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arranged to call a joint meeting of the two houses for the
LEGISLATIVE COUNCIL purpose of complying with section 15 of the Commonwealth

f Australia Constitution Act on Thursday 31 May 2007 at
Tuesday 1 May 2007 of Australia Constitution Act on Thursday ay a

10 a.m.
The PRESIDENT (Hon. R.K. Sneath)took the chair at
2.19 p.m. and read prayers. QUESTION ON NOTICE
SENATE VACANCY The PRESIDENT: | direct that the written answer to

guestion on notice No. 173 of the last session be distributed

His Excellency the Governor's Deputy, by messageand printed irHansard.
informed the Legislative Council that the Governor-General
of the Commonwealth of Australia, in accordance with MINISTERIAL TRAVEL
section 21 of the Commonwealth Constitution, had notified 173, (First iorThe Hon. R.I. LUCAS: Can the minister. f
him that, in consequence of the resignation on 26 April 2007, periédlﬁe ;ejg'hoﬂr?r)]i;erﬂig'r Industry and T"’r‘gde’eggt'g er, for
of Senator Amanda Vanstone, a vacancy has happenedinthe 1~ what was the total cost of any overseas trip undertaken by the
representation of this state in the Senate. The Governoriginister and staff since 1 December 2004 up to 1 December 2005?
Deputy is advised that, by such vacancy having happened, the 2. What are the names of the officers who accompanied the
place of a senator has become vacant before the expiration 'Hf”éSteVrVo” each trip? o .

o i ; P . Was any officer given permission to take private leave as part

her term within the meaning of section 15 of the Constitutionyf the overseas trip?
and that such place must be filled by the houses of parlia- 4. was the cost of each trip met by the minister’s office budget,
ment, sitting and voting together, choosing a person to holdr by the minister’s department or agency? )
itin accordance within the provisions of the said section. 5 (&) What cities and locations were visited on each trip; and

The PRESIDENT: | inform the council that | have (b) What was the purpose of each visit:
conferred with the Speaker of the House of Assembly and The Hon. P. HOLLOWAY:

4. Cost met by
2. Accompanying 3. Private  Minister’s office or 5. (a) Cities and locations

1. Cost of trip officers leave taken Dept/Agency visited 5. (b) Purpose of trip
$37 116 Chief of Staff, Nil Department of Nagoya, Tokyo, Osaka, Hong Trade mission to promote South
Ministerial Adviser Trade and Kong, Shanghai, Ho Chi Minh Australia in Japan for the AICHI World
Economic City Expo and promotion of South Australia
Development and (3 to 17 June 2005) in Hong Kong, Shanghai and Vietham
Minister’s office
$59 225 Chief of Staff, Nil Department of Mumbai, Bangalore, Chennai, Trade mission to India and Dubai,
Media Adviser Trade and Delhi (India) and Dubai Premier joined the trade mission from
Economic (24 September to 5 October 29 September 2005

Development and 2005)
Minister’s office

$11 230 Chief of Staff, Nil Department of Vancouver, Toronto and Los  Represent the South Australian resources

Ministerial Adviser Primary Industries Angeles industry at the PDAC international
and Resources and4 to 15 March 2005) conference in Toronto and attend other
Minister’s office mining and trade related meetings

PAPERS TABLED By the Minister for Emergency Services (Hon. C.
. . Zollo)—
The following papers were laid on the table: Biolnnovation SA—Report, 2005-2006
By the Minister for Police (Hon. P. Holloway)— Regulation under the following Act—

Regulations under the following Acts— Aboriginal Lands Trust Act 1966—Umoona

Civil Liability Act 1936—Revocation Community _
Legal Practitioners Act 1981—Fees By the Minister for Environment and Conservation (Hon.
Motor Vehicles Act 1959— G.E. Gago)—

Accident Towing Roster

Road Transport Compliance Regulations under the following Acts—

Liquor Licensing Act 1997—Dry Zones—

Road Traffic Act 1961— Gawler
Driving Hours ) Maitland
Mass and Loading Requirements Natural Resources Management Act 2004—Prescribed
Oversize Vehicle Exemptions Transfer
Road Rules '
Road Transport Compliance
Vehicle Standards REPLY TO QUESTION
Superannuation Funds Management Corporation of
South Australia Act 1995—Prescribed Public PORT STANVAC
Authorities In reply toHon. D.W. RIDGWAY (31 October 2006).
Various—Domestic Partners The Hon. G.E. GAGO: The Treasurer has provided the
Rules of Court— following information:
Supreme Court—Supreme Court Act 1935—Search 1. The government has been advised by ExxonMobil that work

Orders has begun on all aspects of the program.
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2. Thetreasurer released the agreement on 12 December 2006. any potential risks from removal of the cap to South
3. As advised by the Minister for Environment and Conservation ~ Australia’s economy;

on 2 November 2006, the agreement does not exempt ExxonMobil energy security issues in South Australia;

from any future changes to the contaminated land legislation. regional development implications; and

4. The government intends to introduce the Environment I tof th t and future benefits of
Protection (Site Contamination) Amendment Bill 2007 to parliament &N Overall assessment or tné current and future benefits o

during 2007. the company’s operations in South Australia.
There will be an opportunity for public consultation and
SANTOS submissions by 15 June, with an announcement by the end
of September.
The Hon. P. HOLLOWAY (Minister for Mineral
Resources Development):seek leave to make a ministerial GOVERNMENT PERFORMANCE

statement. . :
The PRESIDENT: The Hon. Mr Ridgway has informed

Leave granted. . o . . .
The Hon. P. HOLLOWAY: This morning, the Premier (r)r}eulrg;vnr(l;[;pg that he wishes to discuss the following matter

announced that there will be a review of the 28-year old law That the Legislative Council expresses its concern that, after five
limiting |nd|V|dy§1I sharehqlder ownership in Santos to 15 pe ars of the Rann Labor government, South Australian minimum
cent. The decision to review the cap comes at the request 8fandard service levels, infrastructure and economic position relative
Santos. The cap was introduced in 1979 (nearly 30 years agw)other states have declined, and signals its alarm that, during the
and was designed to prevent Alan Bond from taking over théame period, state taxes have been lifted to historic levels and with
; ; ; little to show for it. The council urges the government to deliver on

company, Wlth th.e accompanying concerns at the time abo.ltjtge promises it has broken and to indicate to South Australians
ensuring continuity of gas supply. The cap was introduced if,

Whether it is to be fair, honest and accountable, or whether it is
1979 by the Corcoran Labor government to protect a strategimworthy.

asset of our state. Sarynos has written, concerned that the capg necessary to establish proof of urgency by the rising in
restricts the company’s growth. Cabinet yesterday agreed {gjr places of at least three honourable members.
conduct a review of the cap; when it was introduced, the Honourable members having risen:

Cooper Basin was our sole gas source. Today, South o pRESIDENT: There being more than the required

Australia is the centre of a national gas hub, taking supply,,.ae members rising i ;

S g in their places as proof of the urgency
fr'om.QueensIand apd from Victoria thro'u.gh the SEAGaSst the matter, I call on the Hon. Mr Ridgway to move the
pipeline. The operation of the cap is conditional on Santos’§, ytion. '

continuing to produce petroleum in South Australia.

For many years, critics of the cap have claimed thatitis The Hon. D.W. RIDGWAY (Leader of the
anti-competitive, deflates Santos’s share price and is @pposition): | move:

restriction that does not apply to any other South Australian  that the council at its rising adjourn until Friday 4 May 2007 at
company. Similarly, under existing arrangements there is n@.30 p.m.

obligation on the company to maintain its head office intqqay | rise to speak on a matter of urgency. We have now
Adelaide. However, Santos recently invested in a new heag,§ 515, years of a Rann Labor government; 5% years of spin,

office in Flinders Street, which is a strong sign of its future rrogance and confidence tricks. The government's only
commitment to South Australia. The previous Olsen Libera ajor focus is on getting re-elected. It has been focused on

government reviewed the cap in 2000. At that time, the theRg_gection and political survival without any regard for the

minerals and energy minister, Wayne Matthew, said that 4 term sustainable needs of South Australia, so much so

X . e N&hat | bet that, within months of Premier Mike Rann leaving
public benefits of the 15 per cent restriction on shareholdingsa rjiament. he will not even live in South Australia.

outweighed the costs of the restriction. The then government 1o premier is a man who stands for everything, but

decided to maintain the cap. However, a lot has changed s for nothing. This is a man who was opposed to the
the past six to seven years, and | agree with Santos that it S hjishment of the Roxby Downs mine, the sale of ETSA
time to look at it again. o _ and the introduction of the GST. One has to ask: where would
A decision on lifting or retaining the cap will be made the state of South Australia be today if he had had his way?
only after a full assessment of potential costs and benefitg{e is a premier who, at the local football showdown, wears
The government’s approach will be driven by maximisinga Crows scarf and a Port Power scarf, such is his total lack
benefits to South Australia. The review will have to ShOW,Of the courage of his convictions. He is Sha"OW, hollow and
and the company will have to provide, clear benefits to Soutyne-dimensional. In fact, he has been described as—
Australia from any move to lift the cap. The review willbe  The Hon. R.P. WORTLEY: On a point of order,
under my responsibility as the Minister for Mineral Re- vy president: this is just a personal attack on the Premier of
sources Development and will be undertaken by the Deparths state, and it is not based on any fact. We are wasting
ment of Trade and Economic Development in conjunctior’question time, a very important part of this—
with Primary Industries and Resources SA. The terms of Members interjecting:
reference for the review will assess the benefits and cost of The PRESIDENT: Order! Apart from the Hon.

retaining the shareholding cap for both Santos and Soutfy; Ridgway indicating that the Premier supports all South

Australia, taking into account: Australian football, I have not heard anything wrong.
- the original intent of the 15 per cent shareholding cap and The Hon. D.W. RIDGWAY: In fact, he was described
its applicability today; in The Advertiser as being like a jellyfish, ‘floating on the

the impact of the shareholding cap on the operations antide of public opinion’. Of course, we know when you pick
future growth of Santos, both globally and in Southup a jellyfish, all you have is a handful of spineless slime.
Australia; This government simply does not have the ability or the
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perspicacity to do the job. The future of South Australia is atvorst droughts on record have involved five months where there’s
risk. We are at risk because this government is squandeririggen no flow to the sea. We must not let the current drought blind
the best economic times the state has ever seen. WorkCoust 0 the real issue of long-term river health. The drought cannot

is a classic example of the inability of this Labor government =" ™ an ecuse. . . )
to manage the finances of the state. What have we heard this year? It is a one in one-thousand

We know that 5% years ago the unfunded liability ofY&&r drought. It is an excuse. Back in 2003 he said that we
WorkCover was some $60-odd million. Today it is approachc@nnot use the drought as an excuse. He goes on to say:
ing $800 million. The government’s response is always to Two above average winters will not fix the problems of the
blame somebody else. In the 5% years | have been in thi4urray.
place, | have not once heard it take responsibility for any ofAs can be seen, four years ago in the face of all this compel-
the tough decisions you have to make as a government. Witlng evidence the Premier was well aware of the crisis that
the Hon. Mr Holloway it is always somebody else’s fault: thewas about to descend on this state yet he has done nothing
former Liberal government, the federal Liberal governmentabout it. It is blatantly obvious that four years ago we were
Queensland coal exports or some other totally unrelatetleaded for disaster. All we have seen from this government’s
phenomena. It never takes responsibility. plan for water is a reliance on the River Murray and even

When will the South Australian community see thistougher water restrictions. Again, this is another glaring
government take responsibility for its actions and look theexample of a lack of vision by the Premier and the govern-
South Australian community in the eye and say, ‘We got itment. It is a government that is all talk and no action. Four
wrong’? When will Premier Mike Rann have the courage toyears is enough time to build a desalination plant and erase
sack Michael Wright, the Minister for Industrial Relations the need for water restrictions for metropolitan Adelaide. This
and WorkCover? South Australians will be the losers of thids a tangible example of a government that does not have the
unacceptable blowout in the unfunded liability becausegourage of its convictions and does not believe its own
tragically, there are only two solutions to the problem: cutrhetoric.
workers’ entitlements or put up levies. Cutting workers’ | referto an article inThe Advertiser a couple of days ago
entitlements is something this government promised it wouldinder the headline ‘Waterproofing Adelaide—the state
not do but, like most promises made by this government, igovernment's strategy to secure the city’s [water] supply until
is likely to be broken later this year, such is the hypocrisy 02024—is already out of date’. The article states:
this government that it would take entitlements from workers . .. but water security minister Karlene Maywald said the cost of
in an attempt to manage a disaster of its own making. government investment in schemes to secure Adelaide’s water

The other solution is to put up the levy. South AustralianSUPP!Y, based on regular droughts, would be astronomical.
businesses already pay the highest WorkCover levies of thEhis is the same minister who sits in the Labor government
nation. Many of these businesses are small, family businesseabinet and is happy to see an $800 million blowout in
and are having their competitive edge eroded by the sloppworkCover, $100 million wasted on opening bridges, and a
mismanagement of this government. The Hon. Mr Hollowayhalf a billion dollar blowout in transport infrastructure
sitting opposite, who, incidentally, has an economics degregyrojects and, of course, 8 000 more public servants employed
knows that this sort of financial management will ultimatelythan the Treasurer budgeted for. It is a government with all
end in disaster. He is obviously ineffectual, silent or notthe wrong priorities, focused on media spin and re-election
respected by the other members of the Labor cabinet. He sitgth no long-term solutions for the people of South Australia.
in cabinet meetings knowing that this sort of management do not know how the Hon. Paul Holloway, a trained
will end in disaster and he does nothing about it or, if he doesgconomist, can allow this to happen to our state. As | said
nobody takes any notice. The Hon. Mr Holloway is anbefore, he is a dinosaur from the past and he obviously carries
ineffectual dinosaur from the past. He was first elected imo weight in cabinet.

1989 and was, at that time, part of the greatest financial | now turn to the State Strategic Plan formulated by the
disaster this state has ever seen. He is tired, he is old, heksonomic Development Board and appointed by this
not respected by his cabinet colleagues and his retirement government only months after it came to office. It is interest-
2010 cannot come quickly enough. ing to note that the inaugural chair of the Economic Develop-

| refer to the climate change and water crisis facing Souttnent Board does not even live in Australia. | suggest that he
Australia. This is the single most important area where théas tried to distance himself from a plan that is just a list of
government has failed South Australia, despite all of its spirspirational destinations without any itinerary or means of
and rhetoric. The Premier gave his first speech in parliamergetting there. It is a range of destinations and goals formulat-
on climate change, global warming and the hole in the ozoned to fool the South Australian community into believing the
layer in 1989 (20 years ago) and, again, it demonstrates tfgovernment had a plan and a vision; however, the govern-
true character of the government and this Premier—they am@ent has not been held to account and it has not benchmarked
all talk and no action. They say one thing and do another. itself against the plan.

The Premier has often talked of his friends Dr David The opposition argued from day one that the vast majority
Suzuki and Tim Flannery, to name but two, who have beewf goals were aspirational, unrealistic and could never be
strong advocates for government action on climate change fachieved. The last election campaign slogan from the Labor
almost 20 years. The lack of action from this governmenParty was ‘Mike Rann Gets Results’, so surely the measure
over the past five years has culminated in the water crisis thigf results would be the government’s performance against its
state now faces. The Premier does not even believe his ownlan. But, no, that would be way too risky. You would expose
rhetoric. In February 2003 (over four years ago) in an addregbe government to an open and transparent critique of its
to the National Press Club on the River Murray the Premieperformance—such is the arrogance of this government and
said: the contempt in which it holds the South Australian

The river has not flowed. . . for more than a yearand is not ~community. It is interesting to note that, following the
expected to flow again for 19 months. During the past 105 years, thelection, the strategic plan was reviewed and virtually all
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targets revised downwards. The Rann Labor government hasterestingly enough, the same announcement resurfaced on
failed in its first four years to achieve its own strategic planl0 August 2006 with the media release from the Hon. Paul
targets. Holloway that PACE was established in 2004. Garbage! It

Let us look at a couple of these targets. We are to reacias renamed in 2004, with the aim of generating the same
a population target of 2 million by 2050, which is a classicnumbers—$100 million worth of exploration activity in
aspirational goal with no leadership on where these peopl@outh Australia by 2007. That is the exact same program. The
might live, what they might do, where the energy will comeminister has not had an original thought in 5%z years. This
from to provide for their homes or the water to sustain theiiclearly demonstrates that the PACE program is not a new
lives, and the public and private transport infrastructure fofhitiative but is simply a renamed and rebadged initiative of
them to go about their daily lives. Surely a well thought-outthe former Liberal government. Itis nothing new at all. It was
plan from a competent government would provide thePredicted thatwe would have this type of mining exploration
framework and structures for such a population growth. A9oom almost 10 years ago. | might add that the Labor
you can see, Mr President, an emerging feature is that w@overnment encompassed as one of its state strategic plan
have a government that is all talk and no action. It is dargets that the minerals exploration sector would invest
government that does one thing and says another. $100 million by 2007. Thi_s target was set b_y the Liberal

Another of the aspirational goals set by the governmen overnment 10 years prev!ous_ly. That IS th‘? flrs.t examp'e of
in the strategic plan was to grow exports to $25 billion byt e Hon. Paul Ho'lloway being tired, lacking in original ideas
2013. This is probably a very honourable goal; however, t@nd ready for retirement. . . .
achieve a goal of this magnitude, governments must invest 1€ Hon. Paul Holloway is also the minister responsible
in industry development and industry support and fostefo" Urban developmentand planning in South Australia, a key
innovation and companies to export it. It beggars belief thagPortfolio for the future of the state. Land supply and housing
upon setting this goal, the government then proceeded ffordability are key measures of successful government
close a raft of overseas export development offices. Thaiolicy. South Australia has clearly failed on both fronts. In
would have to be one of the dumbest things | have seen thr007, Adelalde has been ranked thg 27th least affordable city
government do in the past 5% years and, of course, the Holf! @n international report comparing average household
Paul Holloway was the minister who closed those offices. wdcomes with average prices. The report looks at 159 cities
have had hundreds of exciting and innovative companies ifith populations over 500 000. Such a poor result is proof
South Australia that were only too happy to grow, export andhat thg affordable.housmg policies anpl initiatives are not
expand their businesses, but they need a little support adgiProving affordability. Average land prices for residential
back up from the government. It is a bit like when a childdeévelopments in Adelaide have now passed those in both
learns to walk. They need something to hang on to to stafylelbourne and anban_e. As a consequence of this, thc_:u_sands
with, and they need some comfort to know there is suppor‘?f young South Australians will be unable to afford their first
to fall back on but, as soon as they can walk, they are off angome- _ .
gone. But, no, this government does not see it this way. The Hon. J. Weatherill spoke at the Property Council of

Treasurer Foley has been quoted as saying that, ﬁustralla Residential Development Conference, stating that

companies wish to export, they can do it themselves, becau§$ues including land supply are to blame. However, Treasur-

the government is not going to help. As a result of this®" Foley went on the radio to state:

arrogant approach to fostering and growing South Australian - - . if there is a stable interest rate environment, investors will

businesses, instead of increasing our exports, they hag@me back into the market and at present people are clearly
! ! concerned of the possibility of interest rate rises. That’s the issue

plummeted. Now, of course, the government has revised ithats driving housing affordability and Peter Costello and John
goal downwards. Sadly, we do not see any leadership frorRoward again trying to deflect that one to the states and it simply
this government at all. We have a bureaucracy driven by ‘adoesn’t wash.
hocracy’ and driven by the government's only focus, whichgg \who do we listen to—the Hon. J. Weatherill or the
isto Wlnthe next election. Itis medlg-dnven, qullc OpINION- Treasurer? Again, they are blaming someone else. They
driven, without any courage to deliver a positive Iong—terma|Ways have to blame someone else. They never take
future to South Australia. responsibility for their own actions. Other states, including
| turn now to the Hon. Paul Holloway's ministerial New South Wales and Victoria, have a land supply inventory
responsibilities of urban development, planning, police an@f 20 to 30 years, providing developers and new home
mineral resource development. | am sure that the minister iswners with some certainty about the future. South Australia
comfortable in the service and that his position is secure, bitias only a handful of years’ supply. Couple that with no
let me give three examples of why Paul Holloway, thetransportinfrastructure plan and no non-climate reliant water
recycled dinosaur, should be put out to pasture. supply for Adelaide, and is it any surprise that the price of
The PRESIDENT: The Hon. Paul Holloway. land is now out of the reach of many young South Australian
The Hon. D.W. RIDGWAY: The Hon. Paul Holloway, families? That is the seccl)nd' example of a mlnlsterwho isa
the recycled dinosaur, should be put out to pasture. He &cycled dinosaur, who is tired and who lacks passion to
often in this place boasting about the achievements of thg€liver a positive future for South Australia.
government's minerals exploration program known as PACE.  The final portfolio responsibility of the minister is that of
He talks about this wonderful initiative as though it were hisPolice. This is another glaring example of his lack of respect
own, but | will quote from a press release of the Hon. Johrin cabinet, and the failure of the government’s law and order
Olsen on 1 December 1999 as follows: policies. Our South Australian police force is made up of
Under the plan, the minerals exploration sector will be stimulateqcljve‘jIcated personnel who have served the Stat-e extremely
to invest $100 million per year by 2007, resulting in $3 billion of ell. What it does not have is a government that is prepared

mineral production and nearly $1 billion of mineral processing byt0 put its money where its mouth is. The police force is still
2020. under-resourced. While we see a program to recruit officers
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from the United Kingdom, more needs to be done. Inthetwo The Hon. P. HOLLOWAY (Minister for Police): |
weeks | have been shadow minister for police, | have beethink that speech was the one the Hon. David Ridgway meant
surprised at the number of reports | have received about the give in his Liberal caucus room to get rid of the Hon. Rob
lack of resources; and, in the end, the South Australian publicucas. Obviously, Mr Moriarty, the President of the Liberal
will bear the brunt of this neglect. Party, was able to beat him to the punch, thus he is here
| received a complaint yesterday relating to the allegedoday.
sexual assault of an aged care patient that happened threeThe Hon. D.W. Ridgway: Why don’t you speak about the
weeks ago. No formal protest can take place until the policéuture of South Australia?
investigation is complete and, as of last night, the investiga- The Hon. P. HOLLOWAY: Well, | am speaking as
tion had not started. After questions were asked about whsnuch about that as did the honourable member. In fact, | will
it had not started, the excuse was offered that there were mospeak about that a lot more than the Leader of the Opposition
important priorities and they simply did not have enoughdid. The Leader of the Opposition talked about the need for
personnel to deal with the issue. One can only imagine thimfrastructure. Well, yes, we do need infrastructure. We need
stress and difficulties that the people involved in thisit due to the considerable success this government has had in
allegation must be feeling, and three weeks later they are stiflttracting investment to the state, particularly in the resources
no closer to resolving the issue. and defence industries. Under the previous Liberal govern-
By way of questions from my colleague the Hon. Terry ment we did not need much infrastructure, because not much
Stephens a number of times in this place, we have also heawhs happening in this state.
about the lack of staffing and resources for our very import- | will give one example in my portfolio. Exploration in the
ant country police stations. | am sure members in this placemining sector has risen by 433 per cent since the PACE
would be well aware of the many issues he has raiseghrogram was introduced four years ago—433 per cent—and
including a report that a Streaky Bay resident waited two daythere are still in excess of 100 further applications for
for a OOO call to be responded to. Elderly residents otompanies seeking licences to explore in this state. The
Coober Pedy are arming themselves with tyre levers whebheader of the Opposition did not do it but, to address this
doing their weekly shopping, because there is no 24 houguestion of infrastructure seriously, in conjunction with
police station. Figures from the Office of Crime Statistics andSACOME the government has been working on the future
Research show that Coober Pedy has the second highésfrastructure needs of the resources sector. It needs to be
crime rate in the state—again, another example of why theemembered that the progression to a new working mine can
recycled dinosaur, who lacks passion and vision, shoulthke many years, so we do not need to put the cart before the
simply go out to pasture. horse. There has been very close collaboration between the
| turn to my last point, which is the abolition of the industry and the various arms of government to ensure that
Legislative Council—one of Premier Mike Rann’s promises.planning takes place.
I am not surprised that he wants to abolish it, given the In relation to infrastructure and my portfolios, how
quality of the Labor members in this place. The Premier hasxtraordinary for the honourable member to say that PACE
often complained of the upper house amending and nas an old program! Let me tell the chamber that the first
allowing the government to pass its legislation. One musgeoscientific support program began back in 1992. It was the
have a team with the capacity to debate the proposeidea of the then minister for mines, Frank Blevins, and it was
legislative changes and to argue the point to put a good caseinded with the help of the then minister Mike Rann. That
The government simply does not have it. The opposition and/as called the South Australian Exploration Initiative. It was
the other minor parties in this chamber are always open tohanged under the Liberal government to TEISA, but
suggestion and change. Let us just take a closer look at tressentially it is the same program that went right through to
Premier's team. On the front bench we have two recycle@004. What this government did was to add a lot of new
failures from a previous election and one minister whoselements to it. It was the first time we looked at the geo-
husband was the next factional person in line. However, thehemical aspect but, more importantly, we also introduced a
Labor Party decided that it needed more women in parliaconcept unique around the world, namely, drilling partner-
ment. Now, let us look at the backbench. It is an interestinghips. We provided support to companies that were drilling
collection of factional union hacks; some have had moren greenfields areas and, as a result, we discovered a number
ideological and factional positions than the Kama Sutra andf new projects, such as Carrapatina and the Gulliver mineral
some are products of the Don Farrell candidate factory. sands in the Eucla Basin, and there were a number of other
I guessitis a case of ‘If it's Don, it's good!’ Itis an insult successes.
to the South Australian electorate that because the Premier It is the first in the world, and it was much more heavily
has an under-performing team in the upper house he thdanded. If you look at the infrastructure in relation to law and
moves to abolish it. The hypocrisy of the Premier was neveorder, it was the Rann government that initiated the
more evident than the day | met him in the lift after the last$40 million public-private partnership that has delivered
election. When asked how | was enjoying politics and, inbrand new police stations at Mount Barker, Gawler, Port
particular, the upper house, | replied that | was enjoying th&irie, Berri, Victor Harbor and Port Lincoln. Contrast that
challenge. We discussed the collective intellect of his teamyith the eight years when the Leader of the Opposition’s
and then | raised the abolition of the Legislative Council. Hispredecessors were in government.
reply was quite amazing: ‘Don’t worry about abolition, mate, We have had $4.75 million for three further police stations
that’s never going to happen. The best | could ever hope faat Golden Grove, Aldinga and Para Hills, and $4.3 million to
would be a reduction to four-year terms.’ As you can see, Mexpand the Christies Beach police complex. We have
President, that is another fine example of a government thatovided $4.7 million for a new police plane, which has made
says one thing and does another, a government that is all taitkeasier for officers to reach the far corners of the state. We
and no action, a government that cannot be believed andaso have significantly upgraded the CCTV equipment, and
government that leaves this state with no legacy. we have provided the helicopter contract so that we now have
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three helicopters in this state. There has been a significante abolished cheque and lease duty at a cost of $6.6 million
increase in the resources available to the police, plus an 2006-07; and we abolished the debits tax that we used to
increase in the number of police officers. This governmenpay on bank accounts at a cost of $61.4 million in 2006-07.
has poured millions of dollars extra into these areas. Members opposite have forgotten about that. This govern-
In his speech, the Leader of the Opposition did not refement increased first home buyers’ stamp duty concessions at
to it, but what his motion talks about is taxation. It accuses cost of $8.5 million in 2006-07. There were stamp duty
the government of high taxes. Even in his own speech thexemptions on the transfer of water licences, $1 million a
Leader of the Opposition said he wants to spend tens gfear, and there has been an abolition of various minor stamp
millions of dollars more on law and order. The Leader of theduties at $200 000 per annum, and pay-roll tax cuts of
Opposition in the other place was talking the other day abou$26.6 million in 2006-07.
$500 million for rail electrification. What do these people  Through creating budget surpluses where previously there
want? On the one hand, they are saying there is too much taxere deficits, this government has been able to deliver
and that taxes are too high and they should be reduced argignificant tax cuts whilst also being able to deliver services.
on the other hand, they are saying that this governmertater in this debate | am sure my colleague the Hon. Carmel
should be increasing funding. What we have done in respeollo will be able to relate what has happened in the prison
of policing is to significantly increase by hundreds more thesector compared with the previous eight years of inactivity.
number of police on the beat, and we will be doing it over theSimilarly, my colleague the Minister for Environment and
next few years, and we are giving the police greater reConservation and the Minister for Mental Health and
sources. Substance Abuse will be able to describe what has been done
Again, the Leader of the Opposition scarcely referred tainder this government with the additional expenditure
it, but he talked about South Australia’s living standards, itprovided in the area of social infrastructure compared with
infrastructure and its economic position. Well, what is ourwhat happened in the previous eight years.
economic position? In 2004, the Rann government regained Because there are others who wish to speak in the debate
for this state its AAA credit rating, and the Rann government will give them the opportunity, but | want to put on the
has delivered consistent surpluses. We are looking to thecord some of what this government has done in relation to
future. We have already heard the Leader of the Opposition®ifrastructure spending. Since coming to office this govern-
policies, that is, we need to spend a lot more money oment’s capital expenditure has averaged over $1 billion a
policing. The Leader of the Opposition in the other place saygear, including $1.22 billion budgeted for 2006-07. In the six
we need to do all these other extra things in transport. So, thgears to 2001-02, the previous government averaged
is their policy, that is, spend a whole lot more money. $729 million of capital spending per year. So this govern-
The Rann government has delivered consistent surplusesent’s annual capital program is 39 per cent higher than was
From 2002-03 to 2005-06, there has been over $1 billion inhe previous government’s. Inflation since then is a lot less
surpluses in this state. The Liberal government deliverethan that 39 per cent. The key projects—
consistent deficits. From 1998-99 to 2001-02, there was over The Hon. J.SL. Dawkins interjecting:
$1 billion in deficits. So, there is the difference in terms of The Hon. P. HOLLOWAY: | have just told you about
economic and fiscal responsibility. However, you cannothe police stations—
have the sort of fiscal responsibility this state needs and The Hon. J.S.L. Dawkins: Oh yeah.
spend all the money everyone wants to spend on everything. The Hon. P. HOLLOWAY: ‘Oh yeah’, he says—just a
It does require tough decisions, and it does require leademinor matter! We have key projects coming up. My colleague
ship—and this government has delivered that in spades. the Minister for Correctional Services can talk about the
Let us talk about tax cuts. The tax cuts introduced by thigprisons project. We have given money for Techport Australia,
government between 2004-05 and 2010-11 have a cumulatitke common user facility; $216 million for the education
cost of $1.57 billion, and the tax cuts this government hasvorks strategy; $118 million for the underpass at the South
already introduced include land tax reforms of $59% millionRoad and Anzac Highway intersection, $120 million for the
in 2006-07—and, remember, the only cuts to land tax an@Queen Elizabeth Hospital, stage 2; and $31 million for the
increases in thresholds in the past 20 years have been undeam line extension from Victoria Square to the UniSA City
Labor governments, and the only increase in land tax rates é¥est campus.
reductions in thresholds occurred during the Liberal Party’s It is remarkable that the Liberals opposite should be
time in government. criticising this government in relation to infrastructure when
An honourable member interjecting: it was their decision to get rid of responsibility for much of
The Hon. P. HOLLOWAY:  Well, 1 will tell it to it. Members opposite wanted the government out of it.
superannuants, because it is the truth; | am happy to pogithough they lied about it before the election (but we knew
them a letter. Similarly, if honourable members oppositeafter the 1997 election what they really wanted to do), their
wish, they can tell them what they are going to do, becauspolicy was to sell ETSA. They sold ETSA. The arguments
we did not hear that from the Leader of the Opposition. Wewere to get the government out of the business of infrastruc-
did not hear them say, ‘Look, what we will do is reduce theture because, according to them, infrastructure is a private
taxes in this area and this is how we will pay for it and thesesector responsibility. They did much the same with the
are the services we would cut to the people of South Australiautsourcing of water. How hypocritical are these people to
to pay for it They did not tell us that. All they can do is say now say that there is some sort of infrastructure crisis when
that we should have fewer taxes and more spending. Well, wie was their policy that it was no longer a government
can see the results of that. This government has deliveradsponsibility? How hypocritical!
$1 billion in surpluses over the past three years; the Liberals, Let us look at some economic indicators, because this
in their last three years, delivered $1 billion in deficits. misbegotten motion of the Leader of the Opposition talks
This government has cut taxes in a number of areas: wabout the state’s economic position relative to other states.
cut the mortgage duty at a cost of $31.2 million in 2006-07;Let us look at the statistics. South Australia’s gross state
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product grew by 2.2 per cent in 2005-06. During the year tan office. Labor has driven the budget into the ground. In the
October 2006, an additional 23 000 people were employefirst few years, the coffers were overflowing, thanks to John
in this state, representing growth of 3.2 per cent. Thédoward’s bold initiative to provide the states with GST
unemployment rate at 5.3 per cent is down from 5.6 per cenmevenues, which Labor gutlessly opposed, and the hard work
a year earlier. Business investment remains strong. Thef our esteemed treasurers, Rob Lucas and Stephen Baker. A
current levels of investment are 53 per cent higher than idrover's dog could have balanced South Australia’s budget
2001-02. The Access Economics September quarter 20@8hen Labor came to office in 2002.
investment monitor, value of investment projects committed 1n 2007, Labor is telling vulnerable South Australians that
or under construction in South Australia, showed it growingthere is no money for services and infrastructure, which
by 17 per cent in the quarter to reach $6.3 billion, with awould have been funded had the Liberal Party retained office
further $11.7 billion worth of projects under consideration—in 2002. In mental health, Labor has ripped off Dean Brown’s
up 45 per cent from a year eatrlier. plans for reform. He commissioned the Brennan report and

If we look at the general economy, under this governmentecruited Margaret Tobin to take on the tough reforms—a
over 50 000 jobs have been created in four years, 41 500 ¢ésk she likened to breaking concrete. In successive budgets,
which are full-time. During the term of the Liberal govern- Labor’s response to our state’s mental health crisis has been
ment, 5 600 full-time jobs were created in eight years. Privatéo offer ad hoc and piecemeal dollops of money to salve
business investment is up 46 per cent over four years and, gsowing public unrest over the mental health crisis.
| said, the economic growth in 2004-05 was 2.5 per cent, Professor lan Hickie, a well-respected Australian figure
compared with a national level of 2.3 per cent. All thein the mental health debate, had this to say about his own
statistics indicate that this state is doing remarkably welkfforts to put mental health on the political and public agenda:
under this government. Indeed, it has been recognised byvehilst the PM’s involvement was extremely encouraging, he
number of authorities, and who better to quote on this mattewas disappointed that most state leaders had not grasped the
than the Prime Minister of Australia, John Howard? What didssue. He also said:
he say about the economy of South Australia in 20047 Mental health reform requires a degree of tough leadership. You

Members interjecting: run into vested interests. It is a long-term not a short-term invest-

The Hon. P. HOLLOWAY: | will find the quote. It is ~Ment. Morris lemmain New South Wales is the only premier | have

. L spoken to who seriously understands the issue and is seriously

worth searching for, because itis a beauty. | know that | havging at solutions.

it her nd it is really worth waiting for, | can tell .
Mr I?’ri’si?je?]t. S really wo aiting for, T can teft you, |, 2005, due to the level and number of representations | was

enbssireeting
The Hon. P. HOLLOWAY: No, it is too good to— peop

with mental health disorders. Ironically, in speaking to the
The PRESIDENT: Order! | am sure that you are all 4 P ¢

. . oY . Wotion, then minister Zollo said:
interested to hear what the Prime Minister said about Sout ) L
Australia. We do not need another report into mental health services in this

. . . . state. What we need is to keep moving forward with our mental
The Hon. D.W. Ridgway: It's a time-wasting tactic. health reform agenda.

The Hon. P. HOLLOWAY: Not at all. Here we are: However, not long after the 2006 election, overhaul of the

The economic growth that is now occurring in South Australia,system was considered so important that Premier Mike Rann
the best for a generation, will in fact be reinforced and will contmue.gave the task of its detailed examination to Monsignor Cappo.
That was John Howard on 24 May 2004. A number of other In 2005-06 the government provided some one-off
reports and surveys of the South Australian economy have dllinding over two to three years, some of which has funded
pointed to the same thing: under this government, things haveew NGO services. Logic dictates that if we are to have a
moved on, and you hear it commented on all the time byigorous system we need a range of players, including the
people coming to South Australia. Indeed, while the Leadenon-government sector. However, since that year, Labor has
of the Opposition was formulating this motion earlier today,steadfastly refused to guarantee ongoing funding, which has
| was at the Le Cornu site announcing that this governmemneached the point of threatening the very existence of such
has agreed to major project status for that site to fill in a 19erganisations in this state.
year old hole. That s just one thing, but there are awhole lot As for the long-awaited Cappo report, which was to be the
more in this state which have been neglected over many yeaasiswer to all the woes within the system, it was finally
and which this government is addressing. released after a particularly bad spate of media. Were these

The Hon. D.W. Ridgway interjecting: coincidences: a story on Friday 16 FebruarySmateline, a

The Hon. P. HOLLOWAY: The Leader of the Opposi- three-page lead story by award winning journalist Hendrik
tion says that it was 5% years. It has not been that long: it iSout inThe Independent Weekly, and then follow-up pieces
just a little over five years. In that time, this government hagn radio early the following week? The report was forced to
set out to address many of the deficiencies in the Southe released ahead of the government's preferred schedule. A
Australian economy. By every measure, this government hadyiefing was hurriedly scheduled under a cloud of great
succeeded beyond expectation. secrecy at the Adelaide Town Hall. When ABC journalists

turned up uninvited, they were able to film the ridiculous

The Hon. J.M.A. LENSINK: This motion is about spectacle of stakeholders, replete with the government
Labor's failures. The past five years have been five years difriefing package in arm, being hurried down to the safe haven
wasted opportunity. Last year, the Institute of Public Affairsof the state admin centre.
roundly condemned this state Labor government for wasting How is the report being received? The response varies.
its reform bonus. The South Australian public could beThe concerns are that it lacks focus on community services,
forgiven for having no faith in politics when comparing ignores the drug problem and completely omits mental health
Labor’s pre-election rhetoric with what it has actually doneissues in our prisons and for forensic patients. It also relies
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on Glenside being the site for a whole range of relocatea difference and to focus on the key areas that you believe are
services, and it assumes that the commonwealth will roll ovea challenge. Any minister who fails to do so has failed their
on the aged care bed licence issue. But do not take my worbmmunity. Minister Gago is too scared of making mistakes
for it. SACOSS, which is not exactly a Liberal Party think to make a difference. She governs by briefing paper. She is
tank, has this to say: led by her department. She does not even appear on the radio

... whatit does not do is cost the plan or deal in any meaningfuf0 conduct interviews. We have every reason to suspect that
way with the complications or implementation challenges of suctshe does not scrutinise the advice she receives. There is one
{ﬁfoém n tﬂe_plan, if poorly e:(egUIdEd{ th)" Onl)lll Sdervf to feg_ff?nge area in which we fear her when we ask her questions, because

€ deck chalrs, rename acute peds 10 be called Intermediate be H At i .
talk up intervention and fail to deliver. 9\% are guaranteed to receive a recitation from some rmmster

) . L . . ial briefing paper, and | think we are up to No. 301. Minister

Cappo's reportis also deficient in that it recommends cuttingsago is a minister in hiding who hides behind her bureaucrats
acute mental health bed numbers at a time when people agad her briefing papers.
waiting, under guard, in emergency departments to getinto The | apor Party is a party which rewards allies, mates and
them. In the past five years this government has failed tgomrades. To get ahead in the ALP you have to keep sweet
dellv_er new mental health services on time oron budget andith the right people. Bernard Finnigan, Labor’s youngest
has, in many cases, scaled back the promised number of beggg newest MLC, does not represent a confident, young and

In contrast, Prime Minister John Howard has pI’OVIded tthnewed Vision; he is part of Labor’s deep’ dark past_ He
most comprehensive commitment to mental health inyings no skills, other than being a factional hack who served
Australia’s history. The federal government announcejs apprenticeship and shares the same DLP views as his
12 months ago that it would commit $1.9 billion over five masters. It must have pained him to have to vote in favour of
years for additional services and that it expected the states {ge relationships bill against his conscience. Women,
do the same in their areas of responsibility, namely, hospitaharticularly strong women, are anathema to the Labor Party.
based emergency and crisis services and communityyomen are tokens, and the Labor right will make sure that
correctional and supported accommodation services. no Labor woman ever has a real say.

This minister’s response in relation to whether this | ook at the comparison between Linda Kirk and Kate
government would fully cooperate with the commonwealthgjiis, the member for Adelaide. Linda Kirk dared to follow
was to say: her conscience and vote in favour of stem cell research. The

What is important in any negotiations with the commonwealthmember for Adelaide said that, because she did not under-
is that South Australia sets its agenda in terms of meeting the priorit¢tand the issue, she could not vote for it. What does that
needs of this state and is not dictated to by the whims and fancies ?éally mean? Is she incapable of understanding scientific
the federal government. ) issues, or has Don Farrell told her how to vote? Don Farrell
You would have to be a hermit not to know about the scourges one of the most powerful figures in state Labor. He runs the
on our community, our emergency departments and oYgction with his good friends the Attorney-General and the
drugs and alcohol. When this government came to office ithjs parliament's worst offender of the use of cowards’ castle.
held the Drugs Summit. Five years later, the Drugs Summitje takes a very personal approach to the selection of female
has proved to be afeel-good exercise. Its outcomes have beggndidates in the Labor Party. He is a grub. He could never
neglected and will fall off the budget unless the governmenget a job in the real world.

stumps up some more funding. The PRESIDENT: Order!

The last reference of the Social Inclusion Board to the  The Hon. P. HOLLOWAY: | rise on a point of order.
Drugs Summit was in February 2006, over two years ago. The PRESIDENT: The Hon. Ms Lensink will withdraw
Many initiatives will fall out of funds within the next 18 the remark she just made about the member for West Torrens.
months. One NGO provider, who | will not name, states in - The Hon. J.M.A. LENSINK: | withdraw saying that he
relation to the availability of rehabilitation: is a grub. He could never get a job in the real world, yet he

Currently you can wait up to three months for a place in ais one of the most influential people in the Labor Party. Labor
residential drug treatment program. Heaven knows what happens ffas now shown us its latest approach to candidate selection,
your motivation (let alone your drug use) during your extended waity, hich has everything to do with headlines and nothing to do
On the environment, this minister has demonstrated severalith substance: the celebrity recruit. Bypass the grassroots
times that she is just not across her portfolio. Personaind do the deals; that is Labor’s style. | do not even know
explanations are par for the course, becoming more commaghy its rank and file bother being members. Instead of
than responses to questions, such as on the Adelaide Pagecepting offers on face value from Labor’s power brokers,
lands Authority and Port Stanvac. Nicole Cornes and Mia Handshin, who are probably very nice

Questions on native vegetation, a huge issue for mangeople, should have had a very frank discussion with some
farmers, were taken straight on notice. With the support 0bf Labor’s loyal women about how they have been treated.
cross-bench MLCs, it has been the Legislative Council whictiThey need to speak to Lea, Trish, Steph and now, | think, to
has forced many amendments to legislation which willJane Lomax-Smith.
provide greater security for our environment; most recently Labor’s disrespect for women is replicated in the Public
in the case of implementing an interim target for the reductiorService, where, in spite of its rhetoric, women are still poorly
of this state’s greenhouse emissions by 2020. Labor alonepresented in leadership positions and, according to its own
opposed this policy, asking the community to believe that ougovernment reports, the employment of women is skewed
planet can rely on a target that will not be tested before 205Qowards the lower end of the classification scale. This

These are portfolios that require leadership. If ever thergovernment does not believe in power sharing. It bullies
is a zenith in a politician’s career it is in government as acommunity groups, industry groups, public servants and its
minister. It is the holy grail of political office. You have the own loyal members. It wants to abolish the Legislative
power to implement the programs that you believe will makeCouncil for the same reason. It does not accept the legitimate
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right of other parties to amend bills. When it gets grumpywork well with all the high schools as well as SAPOL. As |
with the Liberals and the Independents, it has a tantrum anghid, we have seen new stations, the sky jet aerial compliance
pulls up stumps early. It gets angry when other MLCs do notefurbishment, four new general purpose pumpers, the
want to cancel sitting days. It finds replying to questions ordelivery of 10 ROSAs and the replacement of personal
notice or questions without notice an inconvenience. It is noprotective clothing. Not only did we replace personal
fit to govern. | support this motion which signifies that the protective clothing for the MFS but also the CFS and, as |
Liberal Party will fulfil its duty to keep this government mentioned before, we now have day staffing at Mount
accountable and present an alternative to the South Australi@ambier.
people. In relation to the Country Fire Service, we have an-
nounced and have begun delivering an additional 42 heavy
The Hon. CARMEL ZOLLO (Minister for Emergency fire appliances over the period between 2006 and the end of
Services):This lot opposite have been trying for five years—2009. | have been pleased to be able to commission and hand
trying being the operative word. As yet, the Liberal Party hasver keys at many stations, including one last weekend up at
not proved itself a capable opposition, let alone an alternativéamestown.
government. | place on record that it could only be a member  As | said previously, we have seen the expansion of aerial
of the Liberal Party’s squattocracy who would come up withfirefighting operations and, of course, the introduction of
such a sexist statement as he did in relation to my preselegevised bushfire information warning messages and, even
tion for this place. | also place on record what a wonderfuimore importantly, accompanying community education
Dorothy Dixer we have heard today. | have to be mindful ofprograms so that people who live in bushfire-prone areas, and
the fact that my colleague the Hon. Gail Gago also wishes taow peri-urban areas, are better prepared. | could mention,
respond to some of the nonsense that the Hon. Michellef course, the fire stations that have been built in the past five
Lensink has just placed on the record and, because of thatygars. | could mention Clare, Inman Valley, Carrington,
will not have the opportunity to respond to some of theJamestown, Melrose (and, as | said, | visited both Melrose
personal attacks of the Hon. Stephen Wade. Anyway, whaind Jamestown over the weekend), Coober Pedy, Parndana,
a wonderful Dorothy Dixer. Glencoe West, Strathalbyn and Tanunda. We have com-
Where do | start? | will begin with my emergency servicesmenced construction at Hallett, Cummins, Andamooka,
portfolio. The Rann Labor government established the SoutRoseworthy, Booleroo and Aldgate. From memory, | have
Australian Fire and Emergency Services Commission t@lso been to Wirrabara and Kingston to open stations. As |
provide leadership in emergency management and to drivsaid, the list goes on, and this is what this is about. This is
better cooperation across the emergency services sectorabout saying what this government has achieved in the past
this state. There have been quite a few highlights, includingive years.
the MFS fire station at Golden Grove and the new Beulah In relation to the SES, | was very pleased to be able to
Park MFS station, which is currently being developed. Wdaunch a new sea and rescue boat at Ceduna a week or so ago,
have announced a new fire station at Paradise. We have segmd there has also been the completion of capital works at
new surf lifesaving clubs at Christies Beach and Brighton antkapunda, Clare, Hallett, Andamooka and Wattle Range.
the redevelopment of the Somerton and North Haven surf Members interjecting:
lifesaving clubs in partnership with local government and  The Hon. CARMEL ZOLLO: The people opposite find
Surf Lifesaving South Australia. It has been my greatit amusing that we have been able to deliver services to the
pleasure to attend at the opening of several of those stationsommunity. | really should place this on the record. They find
We have seen significant expansion of aerial fire fightingt amusing. Of course, we have been able to do all this by
resources in this state. We have also seen the establishmeopporting our volunteers as well, because the volunteers are
of day staffing at the MFS station at Mount Gambier. Wevery important to any community and, in particular, of
have seen the introduction of aerial shark surveillanceourse, they are important to this government.
services for major recreational beaches. All of this was Letus move to another of my portfolios, the Correctional
achieved without raising the emergency services levy.  Services portfolio that has already been mentioned by the
I think | should go into greater detail in relation to what Hon. Paul Holloway. This government was the first to
we have been able to achieve. First, SAFECOM has thannounce a major public-private partnership for future prison
responsibility of ensuring effective governance by overseeingnfrastructure near Murray Bridge at Mobilong. We are
the coordination of the services and providing strategitalking about over half a billion dollars, if we consider the
direction and organisational support to our emergencyonstruction of the youth detention centre at Cavan. It is
services. We see more efficient and cost effective servicasajor infrastructure for the state. It is on track to open in
delivery and enhanced community safety. In relation to theJune 2011. As | said, the facilities will be procured under a

Metropolitan Fire Service— public-private partnership contract, with the private sector to
The Hon. J.M.A. Lensink: Someone wake me up when own, finance, design, build and maintain the infrastructure,
she is finished. and the prisons will be operated by the government through

The Hon. CARMEL ZOLLO: Don't you wantto hear the Department of Correctional Services. As | said before,
about all the good things we have done? This motion is aljiven international and interstate experience, there is likely
about your nonsense. So, you do not want me to list all th& be (and already has been) considerable interest demonstrat-
good things we have done? You do not want to know. Mred in this project.

President, the honourable member does not want to know | think | should place on record that, other than the project
what this government has achieved. A major achievement déam costs, the government does not pay anything towards the
the MFS besides the stations | have mentioned is theonstruction or the design. The shadow minister, as she was
development of the road awareness and accident preventianthe time, had great difficulty grasping what a PPP was, and
program. The RAAP program is very popular with our high| place that on record. Once the prisons are commissioned—
school students—in particular, with year 11 students. Theyhat is, ready for use—of course, the government pays a
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concession to the successful tenderer. As | said previousl¥any improvements have been made in relation to road
the collocation of the three prisons—one at Mobilong and theafety in the state. We have seen a raft of legislative changes.
two that will be built—provides maximum opportunities for
economies of scale for the operation. The Hon. D.W. RIDGWAY (Leader of the Opposi-

The investment in the new infrastructure obviously will tion): | seek leave to withdraw the motion.
allow the government to increase the prison bed capacity in Leave granted; motion withdrawn.
the state and replace the very much outdated and inefficient
Yatala Labour Prison and Adelaide Women’s Prison, and that CITIZEN’'S RIGHT OF REPLY
will reduce the operating costs associated with inefficient o )
infrastructure, provide appropriate treatment and conditions The Hon. P. HOLLOWAY (Minister for Police): |
for prisoners, improve the opportunities for rehabilitation of MOVE:
prisoners, and provide safer communities through reduced That, during the present session, the council make available to
recidivism. We have already undertaken to consult with thég‘mﬁ;\zog;’gfc‘gé’dei'r'%‘gegy‘tﬁtehﬁ :éigg%\t‘gsc%ﬁr‘cﬁlcing?g% \:ﬁ{%fed
Communlty,. and a community consultative committee ha%)cedure for seeking to have a response incorporated into
been established to ensure that the matters of concern to lo¢adnsard—
communities can be addressed for the life of the project. The 1. Any person who has been referred to in the Legislative

chief executive, Mr Peter Severin, will be chairing an Council by name, or in another way so as to be readily
interdepartmental government services group to investigate Igreenstilgggt' may make a submission in writing to the
the effect of the new prison infrastructure near Murray (a) claiming that he or she has been adversely affected in
Bridge. reputation or in respect of dealings or associations
| will very briefly mention several other achievements. We with others, or injured in profession, occupation or
saw, of course, the expansion of Mobilong Prison under this trade or in the holding of an office, or in respect of

any financial credit or other status or that his or her

governmgnt with 5.0 extra. beds. We have seen new privacy has been unreasonably invaded; and
Community Corrections services to the APY lands leading (b) requesting that his or her response be incorporated
to a significant improvement in community service order into Hansard.

compliance. We have introduced a new prisoner assessment 2. The President shall consider the submission as soon as
tool, as well as the introduction of high risk assessment teams practicable. . . .

to improve the management of prisoners at risk of suicide and s Vmﬁiﬁgfgjfsngsgﬁgﬁﬁg any submission thatis not made
self harm. More importantly, | should also mention that, in 4. If the President has not rejected the submission under
the interim, a bed management strategy is being worked on clause 3, the President shall give notice of the submission
by this government and communicated to the PSA. Allin all, to the member who referred in the council to the person

who has made the submission.
5. In considering the submission, the President—
(a) may confer with the person who made the submission;

we are delivering safe and secure correctional services to the
people of the state. Another area | wish to mention is road

safety. | am very pleased that this government— (b) may confer with any member;
Members interjecting: (c) must confer with the member who referred in the
The PRESIDENT: Order! The minister has the call. council to the person who has made the submission
The Hon. CARMEL ZOLLO: Thank you, Mr President. and provide to that member a copy of any proposed
I'am very pleased that this opposition has now decided to [)eusbﬁi%g?i%naggfﬁgtrgggoﬁfgr sitting day prior to the
appoint a spokesperson on road safety. | am really aggrieved but
to hear members opposite talking nonsense about people who (d) may not take any evidence;
have died on our roads recently. | would like to think they are (e) may not judge the truth of any statement made in the
above such crass statements. | said to the honourable member council or the submission.
when we last sat that | do not see road safety as necessarily ~ 6 !f the President is of the opinion that—

(a) the submission is trivial, frivolous, vexatious or

part of a political portfolio, but— offensive in character: or

Members interjecting: (b) the submission is not made in good faith; or

The Hon. CARMEL ZOLLO: Well, as | said, | hope that (c) the submission has not been made within a reasonable
members opposite are not so crass as to continue down that time;or )
line. This government does consider the road safety of South @ ;‘Eg %Jgnr?k'fg;',og‘rm'srepresems the statements made by
Australians as paramount, and we created the ministry for that (e) there is some other good reason not to grant the
reason: to see a greater focus on road safety. We were very request to incorporate a response itnsard,
fortunate, because last year we had 30 fewer fatalities on our the President shall refuse the request and inform the
roads—146 to 117. We can never be complacent in relation person who made it of the President’s decision. _
to fatalities and serious injuries on our roads. If members 7. The President shall not be obliged to inform the council

. ] ) or any person of the reasons for any decision made
opposite want to continue talking about the latest spate of pursuant to this resolution. The President's decision shall
deaths, surely it does not take too much intelligence to work be final and no debate, reflection or vote shall be permit-
out that we had a change of season. ted in relation to the President’s decision.

All | can say to all motorists is, ‘Please drive to the 8. Uf”'ﬁss the PdreSidte”t t“?fuses the rﬁ%uefstr?” one o more
condiions, not necessarily the speed that you see. Everyone 918 9040 set ol n paragraph of i esoluion
should always drive to the conditions on our roads. This President’s opinion the response in terms agreed between
government was responsible for establishing the Road Safety him and the person making the request should be
Advisory Council, and | acknowledge the good work that that incorporated intddansard and the response shall there-
council undertakes. Also, | acknowledge the good work of 9 ‘Apg‘sggr:ggﬂporated intdansard.

CommU”'tY road safety groups. | aCk,nOWIEfdge the very many (a) must be succinct and strictly relevant to the question
partners with respect to road safety, including SAPOL and the in issue;

Motor Accident Commission, which works extremely hard. (b) must not contain anything offensive in character;
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(c) must not contain any matter the publication of which
would have the effect of— _ o
() unreasonably adversely affecting orinjuringa — The Hon, P. HOLLOWAY (Minister for Police): |
person, or unreasonably invading a person’s

privacy in the manner referred to in paragraph move:
_ lofthis resolution, or That the bill be restored to thsotice Paper as a lapsed bill,
(i)  unreasonably aggravating any adverse effect,pursuant to section 57 of the Constitution Act 1934.
injury or invasion of privacy suffered by any . .
person, or Motion carried.
(i) unreasonably aggravating any situation or
circumstance,

SUPPLY BILL

STATUTES AMENDMENT (REAL ESTATE

and INDUSTRY REFORM) BILL

(d) must not contain any matter the publication of which
might prejudice—
0] the investigation of any alleged criminal
offence,
(i)  the fairtrial of any current or pending criminal
proceedings, or
(iiiy  any civil proceedings in any court or tribunal.
10.  Inthis resolution—
(a) ‘person’ includes a corporation of any type and an
unincorporated association;
(b) ‘member’ includes a former member of the
Legislative Council.

The Hon. G.E. GAGO (Minister for Environment and
Conservation): | move:

That the bill be restored to thdotice Paper as a lapsed bill,
pursuant to section 57 of the Constitution Act 1934.

Motion carried.

PSYCHOLOGICAL PRACTICE BILL

The Hon. G.E. GAGO (Minister for Environment and
This motion re-establishes the right of reply to members o€onservation): 1 move:

the public who have been aggrieved during debate withinthe 1,4t the bill be restored to theotice Paper as a lapsed bill,
Legislative Council. This matter has been discussed a numbgiirsuant to section 57 of the Constitution Act 1934.

of times in this chamber in the past. It has been amended
several times in the past, but this is the form in which it was
accepted by this Legislative Council after the last election. |
move the motion again so that people who believe they have
been aggrieved during debates in this place can have access
to this right of reply. My only comment is to record that |

%g%enr;ﬁ?gttrnﬁbiggz mgn% %fagf rgftler Eﬂg F';gg;'ag;'eonservation)obtained leave and introduced a bill for an act
; 1€ right ot reply, to amend the Environment Protection Act 1993. Read a first
Assembly is now undertaking a similar motion. | commendIime

the motion to the council. The Hon. G.E. GAGO: | move:
The Hon. D.W. RIDGWAY (Leader of the Opposi- That this bill be now read a second time.

tion): | rise on behalf of the opposition to speak to theTpjs il is an important step in the process of managing site
motion. As members opposite and those sitting behind mgontamination in South Australia. Site contamination is a
would know, as an enthusiastic backbencher | occasionaliatter of international and national concern that has emerged
got some of my facts wrong, and there was an opportunity fojs 3 major environmental and land use planning issue in
the public to put their particular case. I think it is a very soyth Australia over the past decade, following a number of
important arm of parliamentary democracy and our parliazases in the late 1980s and 1990s when development occurred
mentary process that, if anyone believes they have bees jand where site contamination was subsequently found to
misrepresented by someone in this place, they can correct thigjst. These included, for example, a residential development
record. With those few words, | indicate the opposition'sat Bowden being built on former industrial land that was
support for the motion. affected by a hazardous chemical and another residential
Motion carried. development built on a site of a former tannery which had
contaminated the soil with arsenic. In these instances

Motion carried.

ENVIRONMENT PROTECTION (SITE
CONTAMINATION) AMENDMENT BILL

The Hon. G.E. GAGO (Minister for Environment and

STATUTES AMENDMENT (AFFORDABLE
HOUSING) BILL

The Hon. P. HOLLOWAY (Minister for Police): |
move:

That the bill be restored to thdotice Paper as a lapsed bill,
pursuant to section 57 of the Constitution Act 1934.

Motion carried.

CRIMINAL LAW (SENTENCING) (DANGEROUS
OFFENDERS) AMENDMENT BILL

The Hon. P. HOLLOWAY (Minister for Police): |
move:

That the bill be restored to theotice Paper as a lapsed bill,
pursuant to section 57 of the Constitution Act 1934.

Motion carried.

contamination of both the soil and groundwater beneath the
sites were potential sources of exposure and health risks for
residents.

Unlike the majority of the Australian states and territories,
South Australia does not have an effective legislative
framework to deal with the assessment and remediation of
site contamination with the powers under the Environmental
Protection Act 1993 (the act) not extending to contaminating
activities that occurred before the commencement of the act
on 1 May 1995. Although considered at the time the Environ-
ment Protection Bill was developed and introduced into
parliament in 1993, site contamination provisions were
deferred until such time as a national position on liability was
agreed. This occurred in 1994 under Financial Liability for
Contaminated Site Remediation prepared by ANZECC
(Australia and New Zealand Environment and Conservation
Council) and endorsed by the state government in 1994.
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As there is no effective legislative or policy framework to is linked to the land use of that site. The bill uses experts
deal with the assessment and remediation of site contaminexternal to the government for site contamination manage-
tion, site contamination is currently managed under the EPAnent, that is, assessment and remediation through a system
in an administrative manner. Site contamination as definedf accredited auditors. Independent auditors have been
in the bill exists when chemicals have been added to landccredited under that site contamination legislation in
above background levels through an activity resulting in arvictoria and New South Wales for a number of years and will
actual or potential impact on human health or the environalso be accredited under the new Western Australian
ment, in particular on water. These past activities includéegislation.
industrial, commercial or agricultural practices. While the e pjll js also innovative in that it allows the liability and
contaminants deposited may not have an immediate effect Qasponsibility for the assessment and remediation of a
the existing industrial use of the land, a change of land usggntaminated site to be assigned to the person who caused the
to, for example, residential, requires any potential sitgontamination. This is consistent with the ‘polluter pays’
contamination to be identified, assessed and managed Kinciple established under the Australian and New Zealand
ensure the land is suitable for its intended purpose. As is thenironmental Conservation Council (ANZECC) and agreed
case in Australia and other industrialised countries, theg py all governments in 1994. Importantly, the bill allows
demand for land in South Australia—in particular, for {y)| or partial liability to be transferred from one person to
residential land in the Adelaide metropolitan area—has lednother, through the purchase or transfer of land, where there
and is leading to the redevelopment of former industrialig 5 genuine arm’s length transaction. In many cases, the

commercial areas and agricultural areas such as markgfyner of a contaminated site may decide to have the site

gardens. _ o remediated. The bill recognises such voluntary proposals and
In Australia the issue of the identification, assessment anghaples a person to avoid being served with an order.

remediation of land contamination was recognised during the As sit tamination is historical pollution that h
1980s and 1990s, with states such as Victoria, New South S Site contamination Is historical poliution that may have

Wales, Queensland and the ACT—and, most recentl;?ccu"ed before the commencement of the Environment

Western Australia in December 2006—responding b rotection Act, the provisions of the bill need to have
introducing either specific legislation or amending existingre”OS’F.)ecwIty as well as prospectivity in terms of its
peration. While retrospectivity is generally avoided in

legislation to address the management of contaminated land’, >~ " . " Lt L
In most jurisdictions, the management of site contaminatio egislation, it is clear that in this instance the legislation needs

is also addressed through the relevant planning Iegislatiorbg apply ;etrqspte_cnvely In ord%rl to ?Oldtﬁ person who catusedd
Therefore, in addition to the bill, it is intended that site '€ contamination reésponsiolé for the assessment an
contamination will be addressed through the land us emediation of contaminated land. The need for the legisla-

planning process under the current Development Act 1993101 o be retrospective was acknowledged in submissions
When an application is made to the relevant developmerfc€ived through consultation on the draft bill.
authority (such as a local council) for sensitive land use on There are only a few additional powers in the bill to be
a site that has a history of prescribed contaminating activitgiven to the EPA to manage site contamination, and these are
having occurred, the application will need to be supported bgimilar to existing powers of the EPA under the current act
a site contamination audit undertaken by an accreditetp issue clean-up orders or environment protection orders.
auditor. This link to the development process was consultel/nder this bill, the EPA will have the ability to serve a site
on at the same time as the draft bill was released for publiontamination assessment order, which requires a person to
comment. The bill and the proposed changes to the develogndertake an assessment of the nature and extent of the
ment process will provide certainty to the property marketcontamination on a site, and a site remediation order, which
where the current lack of legislation causes uncertainty, ifieéquires the person to remediate a site.

that councils take varying approaches when considering Remediation does not necessarily mean the total clean-up
development applications where site contamination may bef the site but, rather, using a risk-based approach, a site may
an issue. have the majority of contaminants removed, with the
Itis often asserted that the assessment and remediation@maining contaminants being managed on site. In the first
site contamination is an impost on development. In fact, théhstance an order is served on the person who caused the site
remediation of contaminated land has led to substantiajontamination. Under certain circumstances, however, if the
leveraging of development and enhanced property values @kder cannot be served on that person, the order is served on
previously derelict land, both within Australia and interna-the owner of the source site—that is, the land where the

tionally. In South Australia, there are numerous examples ofontaminating activity occurred. By and large this reflects the
remediation works enabling the development of contaminate@ractice in other jurisdictions.

sites that could not otherwise have been redeveloped. These

include the former Mile End rail yards, which were _ .. ; s ;

; S ’ . ability to partially or fully prohibit the taking of water
remegﬂated at a cost of .$6 million and are now the site fOIé\f‘fected by site contamination. This is a necessary power for
athletic and netball stadia, as well as approximately 30 neﬁwe EPA to have when it becomes aware that certain water (in

residential allotments; and the_Port Ade"’?"de watel_rfr(_)n articular, groundwater) is contaminated and might pose an
redevelopment, where.the LMC is undertaking remedlat.lo unacceptable risk to public health. In summary, the main
work at a cost of $40 million and has enabled the $1.5 blllloqteaItures of the bill are: ’

to $2 billion development to progress. T )

The bill is at the forefront of international best practicein. ~  the legislation is retrospective as the act does not apply
the management of site contamination in a number of wayefore 1995, when it came into operation;
First, it takes a risk-based approach to site remediation; that - it enables the EPA to serve site contamination assess-
is, the response to managing a site is based on an evaluatiorent orders or site remediation orders on the appropriate
of the degree of the risk presented by the contaminant, whicperson;

The third additional power to be given to the EPA is the
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it defines the appropriate person as either the original
polluter, or the owner of the source site (as defined in the
bill);

allows the legal transfer of full or partial responsibility
for site contamination on the sale or transfer of land from
vendor to purchaser subject to agreements; and

establishes a mechanism to accredit site contamination
auditors.
I commend the bill to members. | seek leave to have the
remainder of the explanation of the bill insertedHansard
without my reading it.

Leave granted.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Environment Protection Act 1993
4—Amendment of section 3—Interpretation
This clause introduces new terms into, and modifies current
definitions in, the Act. The terms are:
appropriate person—the reader is referred to
Part 10A for a definition of this term. Essentially, if site
contamination exists or is suspected of existing at a site,
the Authority identifies amppropriate person who may
then be issued with a site contamination assessment order
or site remediation order to address the site contamina-
tion. The details of this process are provided for in new
Part 10A, particularly Division 2;
background concentrations—this term is used in
the definition ofsite contamination in new section 5B.
One of the elements supporting the existence of site
contamination on a site or below its surface is that
chemical substances must be present at the site in
concentrations above background concentrations.
Background concentrations of substances are ascertained
by carrying out assessments of the presence of the
substances in the vicinity of the site in accordance with
guidelines from time to time issued by the Authority;
cause site contamination—the reader is referred
to section 103D for a definition of this term;
chemical substance—this term means any organic
or inorganic substance, whether a solid, liquid or gas (or
combination thereof), and includes waste. Under new
section 5B, if chemical substances are present at a site
above background concentrations, this may be one
indicator of the existence of site contamination at a site;
holding company has the same meaning as in the
Corporations Act 2001 of the Commonwealth. In that Act
it means, in relation to a body corporate, a body corporate
of which the first body corporate is a subsidiary. This
term is relevant in this Bill where a body corporate
attempts to avoid its obligations under a site contamina-
tion assessment order or site remediation order, or
attempts to avoid its being issued with an order, in which
case the Authority may apply for a court order that a
director or other person concerned in the management of
the company or of a holding company of the body
corporate is an appropriate person to be issued with an
order;
liability for site contamination—this term is used
throughout the Bill and means—
liability to be issued with an order under Part 10A
in respect of the site contamination; or
liability to pay an amount ordered by the Court
under Part 11 in respect of the site contamination;
remediate a site means treat, contain, remove or
manage chemical substances on or below the surface of
the site so as to—
eliminate or prevent actual or potential harm to the
health or safety of human beings that is not trivial, taking
into account current or proposed land uses; and
eliminate or prevent, as far as reasonably practi-
cable—
(i) actual or potential harm to water that is not trivial;
and

(i)  any other actual or potential environmental
harm that is not trivial, taking into account current or
proposed land uses,

andremediation has a corresponding meaning;

sensitive use—the suitability of a site for a
sensitive use is one of the matters that may be addressed
in asite contamination audit relating to a siteSensitive
use means—

use for residential purposes; or

use for a pre-school within the meaning of the
Development Regulations 1993; or

use for a primary school; or

use of a kind prescribed by regulation;

site means an area of land (whether or not in the
same ownership or occupation);

site contamination—the reader is referred to new
section 5B for a definition of this term;

site contamination assessment order means a site
contamination assessment order under Part 10A;

site contamination audit means a review carried
out by a person that—

examines assessments or remediation carried out
in respect of known or suspected site contamination on or
below the surface of a site; and

is for the purpose of determining any 1 or more of
the following matters:

the nature and extent of any site contamination
present or remaining on or below the surface of the site;

the suitability of the site for a sensitive use or
another use or range of uses;

what remediation is or remains necessary for a
specified use or range of uses;

site contamination auditor means a person
accredited under Division 4 of Part 10A as a site contami-
nation auditor;

site contamination audit report, in relation to a
site contamination audit, means a detailed written report
that—

sets out the findings of the audit and complies with
thedguidelines from time to time issued by the Authority;
an

includes a summary of the findings of the audit
certified, in the prescribed form, by the site contamination
auditor who personally carried out or directly supervised
the audit;

site contamination audit statement means a copy
(that must comply with the regulations) of the summary
of the findings of a site contamination audit certified, in
the prescribed form, by the site contamination auditor
th?‘ personally carried out or directly supervised the
audit;

site contamination consultant means a person
other than a site contamination auditor who, for fee or
reward, assesses the existence or nature or extent of site
contamination;

site remediation order means a site remediation
order under Part 10A;

source site—the reader is referred to section 103D
for a definition of this term;

water—this definition replaces the current
definition of water. The proposed definition is:

water occurring naturally above or under the
ground; or

water introduced to aquifers or underground areas
(eg for storage and later retrieval); or

an artificially created body of water or stream that
is for public use and enjoyment.

5—Insertion of section 5B
This clause inserts new section 5B which contains a defini-
tion of site contamination.

5B—Site contamination
Subclause (1) explains what factors are required for

site contamination to exist at a site. Most significantly, site
contamination will not be assessed as an absolute, rather itis
measured against the following factors:

whether chemical substances have been introduced
to a site (ie as opposed to occurring naturally); and

whether those chemical substances are present
above background concentrations; and
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whether harm (of various stated kinds and levels)
is caused or threatened given the current or proposed land
uses.

Subclause (2) further explains that environmental
harm may be caused by chemical substances whether the
harm is a direct or indirect result of the chemicals or whether
the harm results from the chemicals alone or a combination
of the chemicals and other factors.

Subsection (3) enables the regulations made under
the Act to provide that, in certain situations, site contamina-
tion will be taken not to exist at a site.
6—Amendment of section 10—Objects of Act
This clause amends the objects section of the Act to include
a reference to the site contamination provisions contained in
this Bill.
7—Insertion of section 83A
This clause inserts new section 83A.

83A—Notification of site contamination of under-
ground water

This new section makes it an offence not to notify
the Authority of contamination or threatened contamination
of underground water which comes to the attention of an
owner or occupier or a site contamination auditor or consult-
ant. Failure to so notify is an offence attracting a maximum
penalty for a body corporate of $120 000, or for a natural
person, $60 000. A person is excused from compliance with
the section if the person has reason to believe the Authority
is already aware of the site contamination, but on the other
hand must comply with the provision even if to do so might
incriminate the person or make the person liable to a penalty.
However, a notification given by a person may not be used
in evidence in proceedings for an offence or the imposition
of a penalty, other than in proceedings for the making of a
false or misleading statement.
8—Amendment of section 84—Defence where alleged
contravention of Part
This clause adds another exception to the defence at sec-
tion 84(1a), so that, in proceedings alleging contravention of
Part 9 of the Act, it is possible to rely on several defences
provided for in subsection (1) unless certain circumstances
apply including, now, that the property harmed comprises
water occurring naturally above or under the ground or water
introduced to an aquifer or other area under the ground or the
pollution resulted in site contamination.
9—Amendment of section 87—Powers of authorised
officers
This clause adds to section 87 circumstances in which an
authorised officer may exercise the power of entry, namely
where the exercise of the power is reasonably required for the
purposes of assessing the existence or causes of known or
suspected site contamination.
10—Amendment of section 88—Issue of warrants
This clause enables a justice to issue a warrant if satisfied that
there are reasonable grounds to believe that site contamina-
tion may exist in a place or something may be found in a
place that constitutes evidence of a cause of site contamina-
tion.
11—Insertion of Part 10A
This clause inserts new Part 10A.

Part 10A—Special provisions and enforcement powers
for site contamination

Division 1—Interpretation and application
103A—Interpretation

The term ‘beeupier” is defined as having the
meaning assigned to the word under the general interpretation
section of the principal Act, but also meaning a person of a
kind prescribed by regulation. This will be mainly relevant
in the context of the Authority determining who the person
is who caused site contamination in relation to land under
Division 2. Under this section it will be possible to let the
regulations deem a person to be the occupier in unusual
situations. In some situations, for example, where there are
franchise arrangements, it is unclear precisely who is the
occupier of land and hence who should be taken to have
caused site contamination. Another example that might be
addressed by this provision is where a person, though not in
lawful occupation of land, has stored contaminating materials
on the land and should be treated as an occupier under the
Part.

103B—Application of Part to site contamination

This section makes it clear that the provisions of

new Part 10A have retrospective and prospective effect.
Division 2—Appropriate persons to be issued with
orders and liability for site contamination
103C—General provisions as to appropriate persons

This section contains the key concept of the Bill: if
site contamination exists or is suspected of existing at a site,
the Authority identifies an appropriate person to be issued
with a site contamination assessment order or site remediation
order in respect of the site. The appropriate person may be the
person who caused the site contamination or, if it is not
practicable to issue the notice to that person (because the
person has died, cannot be identified or located or is without
means, or, in the case of a body corporate, has ceased to
exist) and the site is all or portion of the source site, the
appropriate person is the owner of the site. One qualification
is, however, that if the Authority only suspects that site
contamination exists at a site because a potentially contami-
nating activity of a prescribed kind has taken place there, the
appropriate person is not (and cannot be, due to it being a
mere suspicion) the person who caused the site contamina-
tion, but rather the owner of the source site.

103D—Causing site contamination and source sites

This section explains what is meant by "causing site
contamination" and "source site"—terms used in sec-
tion 103C. A person is taken to hasaused site contamina-
tion if the person was the occupier of land when there was an
activity at the land that caused or contributed to the site
contamination.

The land affected with the site contamination and
occupied at that time by the person is Hoerce site, or, in
other words, the contaminated land comprised within the
premises occupied and used by the person in carrying on the
contaminated activity. The whole area of the affected land
making up the premises occupied for that activity will
constitute the source site, even if the affected land is subse-
quently subdivided. However, as the Note to subsection (1)
points out, the source site need not be the whole area affected
by the site contamination. For example, if the affected area
extends beyond the area occupied by the person who caused
the site contamination, then that further area is not the source
site even though it was affected by the site contamination.

A person can also cause site contamination at a site
if the person brought about a change of use of the site, for
example, from an industrial site to a dwelling, however a
relevant authority that grants a consent or approval for a
change of use under ttizevelopment Act 1993 will not by
that action be regarded as having brought about a change of
use. The Bill contemplates that more than one person may
have caused site contamination, for example, 2 or more
persons may have caused the site contamination at the same
time or at different times.

103E—Liability for site contamination subject to
certain agreements

This section allows persons (including companies)
to sell or transfer their liability for all or a specified part of the
site contamination in which case the purchaser or transferee
assumes the liability as if they had caused the site contamina-
tion (and consequently would be the appropriate person to be
issued with an order under section 103C(1)(a)). This kind of
sale or transfer can only be done after the commencement of
Part 10A and certain qualifications apply, namely the
agreement has to be in writing and the person has to have first
given the purchaser or transferee a notice setting out the legal
effect of the agreement and lodged the agreement with the
Authority. One possible obstacle to being able to rely on such
an agreement is a determination by the ERD Court, on
application by the Authority, that the purchaser or transferee
did not acquire the land in a genuine arms length transaction.
A genuine arms length transaction is one in which there is no
special duty, obligation or relationship between the parties to
the transaction in which one party is under a duty to act for
the benefit of the other.

103F—Liability for site contamination subject to
determination by Authority

This section allows a person to apply to the
Authority for a determination that the person has no liability
for site contamination if the person has, before the com-
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mencement of Part 10A, sold the land to another personin a
genuine arms length sale (explained in the clause notes for
section 103F) for a reduced price due to an expectation that
the purchaser might incur remediation costs. If the Authority
makes a determination in favour of the applicant, the
applicant has no liability for the site contamination in respect
of the land sold and the Act applies as if the purchaser and
not the applicant caused the site contamination. As a result,
the purchaser or transferee under that transaction would be
the appropriate person to be issued with an order under
section 103C(1)(a). A purchaser must, before the Authority
makes a determination, be given notice of the application and
allowed a reasonable opportunity to make submissions in his
or her defence to the Authority.

103G—Order may be issued to one or more appropri-

ate persons

This section enables the Authority, if there are 2 or
more persons to whom it is practicable to issue an order as
appropriate persons, to determine that any one of those
persons is the appropriate person to be issued with the order
or that 2 or more of the persons are the appropriate persons
to be issued with the order (and are consequently jointly and
severally liable to comply with the requirements of the order).
If persons are jointly and severally liable, each person is
liable alone to carry out the obligations contained in the order
in full as well as being jointly liable to do so with the others,
and if the obligations are not so carried out, each can be
prosecuted separately as well as in a joint action.

103H—Court may order that director of body is
appropriate person in certain circumstances

Under this section, if a body corporate has been
issued with an order under Division 3 or might be issued with
such an order and there is reason to believe that the body
corporate is being wound up, stripped of assets or subjected
to other action in order to avoid being issued with an order
or meeting its obligations under an order, the Authority may
seek an order from the ERD Court declaring the director or
manager of the body corporate or its holding company to be
the appropriate person in certain circumstances.

Subsection (2) deems certain situations to satisfy the
"reason to believe" test, namely—

(1) where the body corporate is being or has been
wound up, has carried out one of three possible types of
transactions under th€orporations Act 2001 of the
Commonwealth (being transactions which could be
informally described as opportunistic), and at the time of
the transaction, there was reason to believe that site
contamination may exist at the site;

(2) where a holding company of the body corporate
has contravened section 588V of tBerporations Act
2001 of the Commonwealth in relation to the body
corporate (ie the holding company or a director of the
holding company suspects or is aware that the body
corporate is or will become insolvent while trading) and
there was at the time of the contravention reason to
believe that site contamination may exist at the site;

(3) where the site has been transferred to a related
body corporate in circumstances where proper
remediation of the site would likely render the body
corporate insolvent and there was, at the time of the
transfer, reason to believe that site contamination may
exist at the site.

However, this is not an exhaustive list: the section
contemplates that there may be other circumstances leading
the Court to find that test satisfied.

The Court must not make an order against a person
if the person can satisfy the Court that he or she had no
knowledge of the scheme, was not in a position to influence
the execution of the scheme or used all due diligence to
prevent pursuit of the scheme by the body corporate.

The Court may make an order even though the body
corporate took steps to remediate the site.

Division 3—Orders and other action to deal with site
contamination
1031—Site contamination assessment orders

This section sets out when a site contamination
assessment order may be issued, what form it must be in and
what it must or may require.

For the Authority to be able to issue such an order
to a person, it must either be satisfied that site contamination
exists at a site or suspect that it exists because a potentially
contaminating activity of a kind prescribed by regulation has
taken place there.

Subsection (2) sets out the form that such an order
must be in, that assessment must be required, that a report of
the assessment must be required, and also several other
matters that the Authority has the discretion to require under
such an order, namely that specially qualified persons be
engaged to carry out certain requirements, that a site contami-
nation audit be carried out, and that specified consultations
be carried out with owners of land in the vicinity of the site.

In addition, the order must state that the person may, within
14 days, appeal to the ERD Court against the order.

Subsection (3) makes it clear that, if the order is
issued to an appropriate person as owner rather than as the
person who caused the site contamination, the order must be
limited in its application to site contamination on or below the
surface of the site (and not other land in other ownership to
which the site contamination may have spread). In other
words, an order so issued cannot require a person to take
action in respect of land of which the person is not the owner.

Under subsection (4), if an activity required under
an order is an activity that would require a permit under
section 129 of thélatural Resources Management Act 2004,
the Authority must notify the authority under that Act inviting
the authority to comment on the proposal.

Subsection (6) requires a person to whom an order
is issued to comply with the order, with failure to do so an
offence attracting a maximum fine of $120 000 for a body
corporate or $75 000 for a natural person.

A person may not refuse or fail to provide
information required by an order on the ground that it might
incriminate the person or make the person liable to a penalty.

However, any such incriminatory information
provided by the person is not admissible in evidence in
proceedings unless the proceedings relate to the making of
a false or misleading statement.

103J—\oluntary site contamination assessment
proposals

This section enables a person to obtain the
Authority’s agreement not to issue the person with a site
contamination assessment order if the person undertakes to
carry out an assessment in accordance with an approved
voluntary site contamination assessment proposal. In this
way, the person avoids being issued with an order and
possible subsequent registration of the order against their
title. Once the assessment has been carried out to the
satisfaction of the Authority, the Authority notifies the person
of that fact and the person may subsequently pursue other
persons through the Court for payment of the whole or
portion of the costs in the same way as if the assessment had
been carried out under a site contamination assessment order.

103K—Site remediation orders

This section sets out when a site remediation order
may be issued, what form it must be in and what it must or
may require.

For the Authority to be able to issue such an order
to a person, it must be satisfied that site contamination exists
at a site and it must consider that remediation of the site is
required, taking into account current or proposed land uses.

Subsection (2) sets out the form that such an order
must be in, and what things the Authority may require, for
example, remediation of the site within a specified period,
plans of remediation, authorisation for remediation of the site
on behalf of the Authority by authorised officers, written
reports of the remediation, the appointment of specially
qualified persons to prepare plans of remediation or written
reports or to carry out the remediation, site contamination
audits and specified consultations with owners of land in the
vicinity of the site. In addition, the order must state that the
person may, within 14 days, appeal to the ERD Court against
the order.

Subsection (3) makes it clear that if the order is
issued to an appropriate person as an owner of the site rather
than as a person who caused the site contamination, the order
must be limited in its application to site contamination on or
below the surface of the site (and not other land in other
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ownership to which the site contamination may have spread).

In other words, an order so issued cannot require the person
to take action in respect of land of which the person is not the

owner.

Under subsection (4), if an activity required under
an order is an activity that would require a permit under
section 129 of thé&latural Resources Management Act 2004,
the Authority must notify the authority under that Act inviting
the authority to comment on the proposal.

Authorised officers are given the power to issue an
emergency site remediation order (which may be issued
orally) if of the opinion that urgent action is required for
remediation of a site. However, if such an order is issued, it
is only valid for 72 hours unless confirmed by a written site
remediation order issued by the Authority.

A site remediation order may also require a person
to do something that may otherwise constitute a contravention
of the Act, however, in that case, the person will incur no
criminal liability if the person complies with the requirement.

Subsection (11) makes failure to comply with an
order an offence attracting a maximum fine of $120 000 for
a body corporate or $75 000 for a natural person.

A person may not refuse or fail to provide
information required by an order on the ground that it might
incriminate the person or make the person liable to a penalty.

However, any such incriminatory information
provided by the person is not admissible in evidence in
proceedings unless the proceedings relate to the making of
a false or misleading statement.

103L—Voluntary site remediation proposals

This section enables a person to obtain the
Authority’s agreement not to issue the person with a site
remediation order if the person undertakes to carry out
remediation in accordance with an approved voluntary site
remediation proposal. In this way, the person avoids being
issued with an order and possible subsequent registration of
the order against their title. Once the remediation has been
carried out to the satisfaction of the Authority, the Authority
notifies the person of that fact and the person may subse-
quently pursue other persons through the Court for payment
of the whole or portion of the costs in the same way as if the
reg1ediation had been carried out under a site remediation
order.

103M—Entry onto land by person to whom order is
issued

This section provides that entry onto land and the
carrying out of activities on land under an order by the person
to whom the order was issued may not be done without the
prior permission of—

the occupier; and

the owner unless—

the order has been issued to the owner; or

the occupier (whose permission will have been
obtained) is also the owner.

However, if the occupier or owner withhold or
withdraw such permission, they become liable to be issued
with the order instead.

If an order is issued to the occupier or owner in
those circumstances, the Act applies as if no person other
than the person issued with the order has liability for site
contamination described in the order in respect of the land.
In other words, liability of any other person for the site
contamination in respect of that land up until that point can
be regarded as having been extinguished.

103N—-Liability for property damage etc caused by
person entering land

This section makes it clear that a person who enters
or does anything on land to carry out the requirements of a
site contamination assessment order, a site remediation order,
an approved voluntary site contamination assessment
proposal or an approved voluntary site remediation proposal
is liable for any resulting damage to property or other losses
suffered by the occupier, and liable for resulting damage to
land or other property or other losses suffered by the owner.
A person who incurs such a liability must minimise and make
good the damage or loss, or if that is not practicable, compen-
sate the occupier or owner. Proceedings for the recovery of
compensation are to be brought before the ERD Court.

1030—Special management areas

This section enables the Authority, if it believes that
widespread site contamination exists or that site contamina-
tion exists in numerous areas as a result of the same activity,
to declare areas to be special management areas. Once an area
or areas are so declared, the Authority conducts a program
consisting of publicising the issue, setting up consultative
processes between itself and relevant interest groups and
endeavouring to bring about environment performance
agreements (under the principal Act) or other voluntary
agreements to deal with the site contamination.

103P—Registration of site contamination assessment
orders or site remediation orders in relation to land

This section enables the Authority to apply to the
Register-General to register site contamination assessment
orders or site remediation orders against land. This provision
is similar to that in the principal Act allowing for registration
against land titles of environment protection orders and clean-
up orders or authorisations.

The effect of registration of an order is either or both
of the following (as the Authority decides):

the order will become binding on each successive
owner of the land;

the registration of the order against the land will
operate as the basis for a charge on land owned by the
person to whom the order was issued, securing payment
to the Authority in taking action required under the order
in the event of non-compliance by the person with the
order or other reasons.

The section sets out other requirements including an
obligation on an owner of land who was issued with a site
contamination assessment order or site remediation order and
who ceases to be owner to notify the Authority of the new
owner (failure to so notify attracts a penalty of $5 000) and
an obligation on the Authority to notify each owner of
registration and the obligations that such registration entails.

Further provisions in this section deal with cancella-
tion of the registration of orders. Subsection (8) empowers the
Authority to apply to the Registrar-General for cancellation
if it thinks fit but also requires the Authority to do so—

on revocation of the order; or

on full compliance with the requirements of the
order; or

if the Authority takes action to carry out the
requirements of the order—on payment to the Authority
of the amount recoverable for that action.
103Q—Notation of site contamination audit report in
relation to land

This section requires a notation to be made against
the title of relevant land of any site contamination audit
reports relating to the land. The notation is to state that a site
contamination audit report has been prepared in respect of the
land and is to be found in the register kept by the Authority
under section 109 of the principal Act.

A notation is to be removed on application to the
Registrar-General by the Authority.

103R—Action on non-compliance with site contamina-
tion assessment order or site remediation order

This section enables the Authority (or an authorised
officer or another person under certain circumstances) to
carry out the requirements of a site contamination assessment
order or site remediation order if the person to whom the
order is issued fails to carry it out him or herself.

103S—Recovery of costs and expenses incurred by
Authority

If a person fails to comply with an order (whether
site contamination assessment order or site remediation
order), or the order requires the Authority to itself take action,
this section enables the recovery of reasonable costs and
expenses incurred by the Authority in carrying out the
requirements of the order as a debt from the person to whom
the order was issued. The amount owed together with interest
is a charge in favour of the Authority over the land in respect
of which the order is registered and has priority over any
charge over the land in favour of an associate of the person
ordany other charge registered after the registration of the
order.

103T—Prohibition or restriction on taking water
affected by site contamination
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This section enables the Authority to prohibit or
restrict the taking of water that is affected or threatened by
site contamination if necessary to prevent actual or potential
harm to human health or safety. This prohibition or restriction
must be done by notice in the Gazette. If a person contravenes
such a notice, the person commits an offence attracting a
maximum fine of $10 000.

Division 4—Site contamination auditors and audits
103U—Application of Division

This section applies to site contamination audits,
audit reports and audit statements whether or not required
under this or any other Act (ie whether or not required by
statute).

103V—Requirement for auditors to be accredited

This section is the key accreditation provision and
prohibits a person from carrying out a site contamination
audit unless the person is a site contamination auditor
(defined in clause 4 as a person accredited under Division 4
as a site contamination auditor) or unless the person carries
out the audit through the instrumentality of a site contamina-
tion auditor who personally carries out or directly supervises
the work involved in the audit. The maximum penalty for
contravening or failing to comply with this section is
$20 000.

103W—Accreditation of site contamination auditors

This section provides that only natural persons may
be accredited as site contamination auditors, hence, com-
panies are not accredited. Subsection (2) sets out the regula-
tion making powers relating to accreditation of site contami-
nation auditors. Subsection (3) enables persons of a specified
class (for example, persons with certain qualifications and
experience) to be deemed to be accredited under the Division
as long as they comply with requirements specified in the
regulations.

103X—Illlegal holding out as site contamination
auditor

This section prohibits a person from holding himself
or herself out as a site contamination auditor if the person is
not accredited as such under the Division, and also prohibits
a person from holding out another person as a site contamina-
tion auditor if that other person is not so accredited. In each
case, contravention is an offence attracting a fine of $20 000.

103Y—Conflict of interest and honesty

This section contains provisions relating to the
conduct that is expected of persons who may carry out site
contamination audits (being site contamination auditors and
persons who carry out such an audit on behalf of another
through the instrumentality of a site contamination auditor).
Such a person must not carry out a site contamination audit—

if the person is an associate of another person by
whom any part of the site is ownedsSociate is defined
in the principal Act and includes persons in close relation-
ship whether by being related, by business or other
arrangement);

if the person has a direct or indirect pecuniary or
personal interest in the site or in an activity at the site;

if the person has been involved in, or is an
associate of another person who has been involved in,
assessment or remediation of site contamination at the
site.

Such a person is also prohibited from making a false
or misleading statement in or in relation to a site contamina-
tion audit, audit report or statement.

Contravention of the section is an offence attracting
amaximum penalty of $20 000 or imprisonment for 4 years.

103Z—Annual returns and notification of change of
address etc

In this section and the next, we see the introduction
of the ternresponsible auditor. The obligation to furnish the
Authority with a return is placed on the responsible auditor,
being the site contamination auditor who carried out the audit
personally or supervised the audit. This term was introduced
in the absence of an obligation on companies to carry out the
obligation.

The return must list each audit commenced, in
progress, completed or terminated before completion during
a particular recent period. Such a return must be furnished
during theprescribed period, being the period commencing
8 weeks before and ending 4 weeks before the anniversary of

the date of accreditation or last renewal. An auditor must also
notify the Authority within 14 days of a change of address or
any other change relating to his or her activities as an auditor
that affects the accuracy of particulars last furnished to the
Authority. Failure to comply with any of these requirements
is an offence attracting a maximum penalty of $10 000.
103ZA—Requirements relating to site contamination
audits
This section requires the responsible auditor to
notify the Authority (in the prescribed form) within 14 days
of—
commencing a site contamination audit, of the
person who commissioned the auditor and the location of
the land involved; or
terminating an audit before its completion (includ-
ing the reasons for termination).
A responsible auditor is also required, on comple-
tion of a site contamination audit, to—
provide a site contamination audit report to the
person who commissioned the audit; and
at the same time, provide a site contamination
audit report to the Authority and a site contamination
audit statement to the council for the area in which the
land is situated and any prescribed body.
Failure to comply with either of these requirements
is an offence attracting a maximum penalty of $10 000.
Division 5—Reports by site contamination consultants
103ZB—Reports by site contamination consultants
This section requires a site contamination auditor or
site contamination consultant, in any written report prepared
in relation to a site, to clearly qualify any statement of
opinion in the report as to the existence of site contamination
at the site by specifying the land uses that were taken into
account in forming that opinion. This section is intended to
address the making of claims in reports that site contamina-
tion does not exist in isolation of context. Failure to comply
with this provision is an offence attracting a maximum
penalty of $10 000.
12—Amendment of section 104—Civil remedies
This clause enables a person who has incurred costs and
expenses in carrying out the requirements or reimbursing the
Authority in pursuance of a site contamination assessment
order or a site remediation order to apply to the ERD Court
for payment of the whole or portion of the costs and expenses
against one or more persons who caused the site contamina-
tion.
13—Amendment of section 106—Appeals to Court
A person to whom a site contamination assessment order or
site remediation order is issued may appeal to the ERD court
against the order or variation of the order within 14 days after
the issuing of the order or the making of the variation.
An appeal may also be made against a determination by the
Authority under new section 103F of liability for site
contamination, either by the purchaser or the vendor,
depending on in whose favour the determination was made.
14—Amendment of section 109—Public register
This clause adds a number of matters for inclusion in the
public register, namely:
details of site contamination notified to the
Authority under section 83A,
details of any environment protection order, clean-
up order, clean-up authorisation, site contamination
assessment order or site remediation order issued under
the Act and of—
any action taken by the person to whom the order
was issued or by the Authority or another administering
agency in consequence of the order; and
any report provided by the person to whom the
order was issued in consequence of the order;
details of each agreement for the exclusion or
limitation of liability for site contamination to which
section 103E applies;
details of each determination excluding liability for
site contamination made by the Authority under sec-
tion 103F;
details of each agreement entered into with the
Authority relating to—
(a) an approved voluntary site contamination assess-
ment proposal under section 103J; or
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(b) an approved voluntary site remediation proposalterrorism. The Plan identifies State and Territory government

under section 103L; responsibilities for—
details of the circumstances giving rise to— - the provision of leadership and whole of
(i) declarations of special management areas under government coordination in developing and implementing
section 1030; or the nationally consistent approach to the protection of
(i)  prohibitions or restrictions on taking water critical infrastructure within their jurisdictions;
under section 103T; - ensuring that appropriate protective security
details of each notification relating to the com- arrangements are in place to protect essential
mencement or the termination before completion of a site State/Territory government services; for example,
contamination audit under section 103ZA; government utilities and key government facilities.
each site contamination audit report submittedto  Various Australian jurisdictions provide specialist security
the Authority under section 103ZA. services through government employed security officers. These

officers are trained and equipped to provide a higher level of service
The Hon. R.P. WORTLEY secured the adjournment of than private sector guards. They have legislated authorities to stop,
the debate. search and detain persons under certain circumstances. Depending
on the duties being undertaken, they are often armed.
The Victorian, New South Wales, Queensland and Australian
PROTECTIVE SECURITY BILL Governments all appoint security officers with legislated authorities
. . to protect key assets. Depending on the jurisdiction, these officers
The Hon. P. HOLLOWAY (Minister for Police) are known as Protective Service Officers, Protective Security
obtained leave and introduced a bill for an act to makeOfficers or, informally, as PSOs. These jurisdictions have recognised

provision for the security of public buildings, places andthat effective and efficient protection of key government facilities
. y such officers require a complement of authorities which is greater

off_i(_:ials and for the_ appointment, management and respon han those of the traditional civilian security guards, but less than
bilities of protective security officers; to make related those of a police officer.

amendments to various other acts; and for other purposes. PSSB Security Officers currently have a set of authorities no

Read a first time. greater than members of the community or other civilian security
. . guards. The Government believes that effective protection of key
The H?"-_P- HOLLOWAY. | movg. government assets and critical infrastructure cannot be achieved, in
That this bill be now read a second time. the current climate, by officers with such restricted powers of

I seek leave to have the second reading explanation insertég]i?r"e”t'on and/or apprehension. It is recognised that Sheriff's
- . P . icers protecting our courts have significantly more authority than
in Hansard without my reading it, given that | read it out pgsp security Officers who provide the same security services to
before during the previous parliament. other key government buildings and assets.
Leave granted. By the same token, it is an inefficient use of resources to deploy
The threat to South Australian interests must be evaluated agair%‘fvom police officers to attend to these functions. The security role

the background of Australia’s international profile since the narrow in its application and requires neither the breadth of skills,

September 2001 attacks in New York. The increased security riskaning nor authorities provided to police officers.
The Government believes that the creation of a new class of

to Australians is evidenced by the terrorist bombings in Bali in . h . ; ) A
October 2002, and again in October 2005, along with the Australiaf€CUrity officer, Protective Security Officers, to be appointed and
Embassy in Jakarta in September 2004. managed by the Commissioner of Police will significantly enhance
More generally, the vulnerability of government infrastructure 90Vermnment security arrangements in @ manner that is consistent with
has been demonstrated by the Madrid train bombing in March 2008t"€r Australian jurisdictions. These officers should be provided with
range of authorities to effectively undertake their role while

and the London Underground railway and bus bombings in Ju'feceiving the protection of the law. However, they should also be

2005. i i
. . . ; eld accountable for their actions.
Notwithstanding the terrorist threat, the 2002 shooting murdef! TheProtective Security Bill has been drafted to fulfil all of these

of Dr Margaret Tobin in a South Australian government building b | id he C By £ Poli ith th
also tragically highlighted the need for appropriate security'€duirements. It provides the Commissioner of Police with the
measures. That incident prompted the Premier's request for aaithority to appoint, manage and discipline Protective Security
immediate review of the security of government buildings and othe Ifflc?rsdl_n a manr?_er tgat IS consrl]stent W'tr; polllcedofflcers ngle
sensitive facilities. Amongst other things the Government Buildingc'€arly distinguishing between the two roles. It draws on best
practice experiences of other jurisdictions while recognising the

Security Rse;;gvgo:;e;gmte g?oeu?(} Egﬁsider undertaking a review existing authorities provided to Sheriff's Officers in this State. It
of the role, objectives and method of operation of Police  Provides protection for Protective Security Officers who are lawfully
Security Services Branch concerni ng, in particular providing defined protective security functions and creates a range
improving, or optimizing the manner inwhich it provides  ©f offences to support the enforcement of security measures.
security services to government, especially in relation to This Bill does not conflict with or reflect the provisions of the
vy g . y Terrorism (Police Powers) Act 2005. That legislation relates to an

core sengitive facilities, Ministersand senior government Se T ; 4 o :
lovees. & g imminent terrorist threat and provides significantly wider powers to

That Review also identified other issues for consideratiorPlice officers to combat that threat. This Bil relates to the ongoing
including the need for— protection of specified assets not related to a specific suspect or
standardised electronic security systems acrosdreat. The authorities proposed in relation to Protective Security

fficers are consistent with the security provisions enforced by

agenCIaeiémransed whole of government alarm monitor- Fede_ra}l Police Protective Service Officers at Adelaide Airport and
ing service; Sheriff's Officers within South Australian courts.
centralised and standardised monitoring of | commend the Bill to Members.
government CCTV networks; EXPLANATION OF CLAUSES
legislated authorities for Police Security Services Part 1—Preliminary
Branch Security Officers consistent with other jurisdic- 1—Short title
tions. 2—Commencement
Since that time, significant work has been completed reviewing These clauses are formal.
and improving security of South Australian government buildings 3—Interpretation
and critical infrastructure. In support of that work, SAPOL has This clause contains definitions of words and phrases
embarked on a major restructure of Police Security Services Branch used in the measure. In particulamprtective security
(PSSB) and is re-engineering business practices to significantly function is defined as a function performed for protecting
enhance the provision of physical security services to key the security of a protected person, protected place or
government assets. protected vehicle. Arotected person is a public official,
The National Counter-Terrorist Plan provides nationally or a public official of a class, determined under Part 1 of

consistent guidelines for protecting critical infrastructure from the measure to be in need of protective security. The
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definitions ofprotected place andprotected vehicle are
expressed in like terms.
4—Determination of protected persons, places or
vehicles
This clause provides that the Minister may, for the
purposes of protecting the security of public officials,
public buildings or public infrastructure, determine (by
instrument in writing) that—
specified public officials, or public officials of
a specified class, are in need of protective security;
specified places, or places of a specified class,
(whether or not public buildings or public infrastruc-
ture) are in need of protective security;
specified vehicles, or vehicles of a specified
class, are in need of protective security.
If a determination relates (in whole or in part) to a public
area, the Minister must cause the area to be enclosed by
barriers or signposted as a protective security area.
Part 2—Commissioner’s responsibilities
5—Commissioner responsible for control and manage-
ment of protective security officers
This clause provides that, subject to this measure and any
written directions of the Minister responsible for the
administration of théolice Act 1998 (the Police Minis-
ter), the Commissioner of Police is responsible for the
control and management of protective security officers.
6—EXxclusion of directions in relation to employment
of particular persons
This clause provides that no Ministerial direction may be
given to the Commissioner in relation to the appointment,
conditions of appointment or continued employment of
a particular person.
7—Directions to Commissioner to be gazetted and laid
before Parliament
This clause provides that any directions of the Police
Minister to the Commissioner must be gazetted and laid
before each House of Parliament.
8—General management aims and standards
Under this clause, the Commissioner must ensure that the
same practices are followed in relation to the management
of protective security officers as are required to be
followed in relation to SA Police under th€olice
Act 1998.
9—Orders
This clause provides for the making or giving of general
or special orders for the control and management of
protective security officers by the Commissioner.
Part 3—Appointment and general responsibilities of
protective security officers
10—Appointment of protective security officers
This clause provides that the Commissioner may appoint
as many protective security officers as the Commissioner
thinks necessary for the purposes of the performance of
protective security functions and other purposes.
11—Commissioner may determine structure of ranks
This clause provides that the Commissioner may deter-
mine a structure of ranks that will apply to the protective
security officers.
12—Oath or affirmation by protective security
officers
This clause provides that a person’s appointment as a
protective security officer is rendered void if the person
does not on appointment make an oath or affirmation in
the form prescribed by regulation.
13—Conditions of appointment
This clause provides that the conditions of appointment
of a protective security officer may be determined by the
Commissioner.
14—Duties and limitations on powers
This clause provides that a protective security officer has
any duties imposed by the Commissioner. The duties or
powers of an officer may be limited by the Commissioner
to the extent that the exercise, by a particular officer, of
powers under Part4 of the measure may be entirely
excluded.
Part 4—Powers of protective security officers
Division 1—Interpretation
15—Interpretation

This clause contains definitions for the purposes of this
Part of the measure. In particular, for the purposes of this
Part, a reference toprotective security officer includes
a reference to police officer.
Division 2—Power to give directions etc
16—Powers relating to security of protected person
This clause provides that a protective security officer may
give a person within the vicinity of a protected person
reasonable directions for the purposes of maintaining or
restoring the security of the protected person. The powers
that an officer may exercise if a person refuses or fails to
comply with any such direction, or the officer suspects,
on reasonable grounds, that the person has committed, is
committing, or is about to commit, an offence, are as
follows:
the officer may direct the person to provide the
person’s name and address and evidence of his or her
identity;
the officer may cause the person to be removed
to some place away from the protected person;
the officer may cause the person to be detained
and handed over into the custody of a police officer
as soon as reasonably practicable.
17—Powers relating to security of protected place
This clause provides that a protective security officer may
give a person within the vicinity of a protected place
reasonable directions for the purposes of maintaining or
restoring security or orderly conduct at the place or
securing the safety of any person arriving at, in, or
departing from, the place.
An officer may direct a person in or about to enter a
protected place to provide his or her name and address,
evidence of identity and the reason for being at the place.
An officer may direct a person in or about to enter a
protected place—

(a) if there are reasonable grounds for suspecting
that the person is in possession of a dangerous object
or substance—

to produce the object or substance for inspec-
tion; and

to submit to a physical search of the person and
his or her possessions for the presence of any danger-
ous object or substance; and

to do anything reasonably necessary for the
purposes of the search;

(b) in any other case—

to submit to a search of the person and his or
her possessions for the presence of any dangerous
object or substance by means of a scanning device;
and
to allow the person’'s possessions to be
searched for the presence of any dangerous object or
substance by a physical search; and
to do anything reasonably necessary for the
purposes of a search.
Provision is made for the manner in which searches of
persons must be carried out. The clause also sets out the
powers of an officer in relation to a person who refuses
or fails to comply with a direction of the officer or whom
the officer suspects, on reasonable grounds, has commit-
ted, is committing, or is about to commit, an offence. In
either of those situations, an officer may do 1 or more of
the following:
refuse the person entry to the protected place;
cause the person to be removed from the
protected place;
direct the person not to return to the protected
place within a specified period (which may not be
longer than 24 hours after being given such a
direction);
cause the person to be detained and handed
over into the custody of a police officer as soon as
reasonably practicable.
18—Dealing with dangerous objects and substances
etc
This clause makes provision for the way in which any
dangerous object or substance found in a person’s
possession must be dealt with.
19—Powers relating to security of protected vehicle
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This clause provides that a protective security officer may
give a person within the vicinity of a protected vehicle
reasonable directions for the purposes of maintaining or
restoring the security of the vehicle. The powers that a
protective security officer may exercise if a person refuses
or fails to comply with any such direction, or if the officer
suspects on reasonable grounds that the person has
committed, is committing, or is about to commit, an
offence, are the same as in relation to a protected person.
20—Power to search persons detained by protective
security officers
This clause provides that if a person is being detained by
a protective security officer under this measure, the
person and the person’s possessions may, before being
handed over into the custody of a police officer, be
searched by a protective security officer.
21—Withdrawal of directions
This clause allows for the withdrawal at any time of a
direction of a protective security officer.
Division 3—Offences
22—O0ffences
This clause creates the following offences:
refusing or failing to comply with a direction
of a protective security officer under Part 4 of the
measure;
hindering, obstructing or resisting a protective
security officer in the performance of his or her duties;
providing false information or evidence.
The maximum penalty for each such offence is a fine of
$2 500 or imprisonment for 6 months.
Part 5—Misconduct and discipline of protective
security officers
23—Code of conduct
This clause provides that the Governor may, by regula-
tion, establish a Code of Condu@dde) for the mainte-
nance of professional standards by protective security
officers.
24—Report and investigation of breach of Code
This clause makes provision for the way in which alleged
breaches of the Code must be handled.
25—Charge for breach of Code
This clause provides that breaches of the Code must be
dealt with in accordance with the regulations.
26—Punishment for offence or breach of Code
This clause makes provision for the sorts of action that the
Commissioner may take against a protective security
officer found guilty of a breach of the Code.
27—Suspension where protective security officer
charged
This clause makes provision for the Commissioner to
suspend the appointment of a protective security officer
charged with an offence or a breach of the Code.
28—Minor misconduct
This clause makes provision for the procedure to be
followed when a suspected breach of the Code involves
minor misconduct only on the part of a protective security
officer.
29—Review of informal inquiry
This clause sets out the procedures to be followed if a
protective security officer found on an informal inquiry
to have committed a breach of the Code applies for a
review on the ground that he or she did not commit the
breach concerned or that there was a serious irregularity
in the processes followed in the informal inquiry.
30—Commissioner to oversee informal inquiries
This clause provides that the Commissioner must cause
all informal inquiries with respect to minor misconduct
to be monitored and reviewed with a view to maintaining
proper and consistent practices.
Part 6—Miscellaneous
31—Immunity from liability
This clause provides for protection from civil liability for
acts or omissions by protective security officers, or a
person assisting a protective security officer, in the
exercise or performance, or purported exercise or per-
formance, of powers, functions or duties conferred or
imposed by or under the law. Instead, any such liability
will lie against the Crown.
32—Identification of protective security officers

This clause provides that protective security officers must
be issued with identity cards.

33—Duty in or outside State

This clause provides that, if ordered by the Commissioner
or another person with requisite authority, a protective
security officer may be liable to perform duties inside or
outside South Australia.

34—Suspension or termination of appointment

This clause provides that the Commissioner may suspend
or terminate a person’s appointment as a protective
security officer if the Commissioner is satisfied after due
inquiry that there is proper cause to do so. However, the
power to suspend or terminate a person’s appointment
does not apply in relation to a matter to which Part 5 of
the measure applies.

35—Revocation of suspension

This clause provides that the Commissioner may at any
time revoke the suspension under this measure of a
person’s appointment.

36—Suspension and determinations relating to
remuneration etc

This clause provides that the Commissioner’s power to
suspend an appointment includes power to determine
remuneration, accrual of rights, etc in relation to the
period of suspension.

37—Suspension of powers

This clause provides that if a person’s appointment as a
protective security officer is suspended, all powers vested
in the person under this measure are suspended for the
period of the suspension.

38—Resignation and relinquishment of official duties
This clause makes provision for the resignation or
relinquishment of official duties of a protective security
officer.

39—Duty to deliver up equipment etc

This clause provides for the delivery up to the Commis-
sioner of all property of the Crown supplied to a protec-
tive security officer on the termination or suspension of
the officer's appointment.

40—False statements in applications for appointment
This clause provides that it is an offence for a person to
make a false statement in connection with an application
for appointment under this measure, punishable by a fine
of $2 500 or imprisonment for 6 months.
41—Impersonating officer and unlawful possession of
property

This clause creates an offence if a person, without lawful
excuse, impersonates a protective security officer, oris in
possession of an officer's uniform or property, punishable
by a fine of $2 500 or imprisonment for 6 months.
42—Evidence

This clause provides for evidentiary provisions for the
purposes of the measure.

43—Annual reports by Commissioner

This clause provides that the Commissioner must deliver
to the Minister an annual report each year reporting on the
activities of protective security officers and their oper-
ations. The Minister must table the report in Parliament.
44—Regulations

This clause provides for the making of regulations for the
purposes of this measure.

Schedule 1—Related amendments

The Schedule contains related amendments to the following Acts:

thePolice (Complaintsand Disciplinary Proceed-
ings) Act 1985;

the Public Sector Management Act 1995;

the Security and Investigation Agents Act 1995.

The Hon. R.P. WORTLEY secured the adjournment of
the debate.

DEVELOPMENT (REGULATED TREES)

AMENDMENT BILL

The Hon. P. HOLLOWAY (Minister for Police)
obtained leave and introduced a bill for an act to amend the
Development Act 1993. Read a first time.



Tuesday 1 May 2007 LEGISLATIVE COUNCIL 51

The Hon. P. HOLLOWAY: | move: of variation, in addition to the uniform threshold size, by allowing

That this bill be now read a second time. them to tailor their Development Plans to better reflect local

. o circumstances. It is also envisaged that in some rare circumstances
| seek leave to have the second reading explanation inserteduncils may wish to list individual trees or clusters of trees from
in Hansard without my reading it. exempt species as significant trees should this tree or cluster make

Leave an important contribution to the character value of a particular street

granted.
, . _or park, for example.

As part of the Government's program to improve the State’s '|nherent in this Bill's approach is the need for councils to
planning and development system, thevelopment (Regulated  undertake a balanced planning assessment. In this regard, it is
Trees) Amendment Bill 2007 is proposed to clarify the intent and acknowledged that consistency in decision-making between councils
application of legislative controls applying to urban trees. in relation to trees, whilst being desirable, may not be readily

On 20 April 2000, the commencement of tievelopment achieved.

(Sgnificant Trees) Amendment Act 2000 amended th®evelopment When one considers the degree of geographical, topographical
Act 1993 to include specific legislative controls applying to the and historical difference between areas of metropolitan Adelaide, this
removal or damage of trees in designated urban areas. is considered to be a reasonable approach. In this regard, in much the

The primary intent of this legislation was to halt the wanton andsame way as local heritage and character are local issues, councils
unchecked removal of Adel_alde’s large urban trees in balance witgre pest placed to manage the conservation of trees in an urban
the need to achieve appropriate development of urban areas. The npfidscape given their understanding, and representation, of their

controls established a development assessment process for propog@lfmunity’s views.

to remove or prune (other than for maintenance pruning) alltreesin - The Bill will also enable councils to establish anban trees
certain areas of the State above a threshold trunk circumference siggnd with such monies being used for the purpose of planting trees

prescribed in accompanying regulations.

by some to mean that all trees above the threshold size must not
removed. This is not correct. The relevant development assessmen

Since their inception, however, the controls have been interprete%p

in the council area. The payment of monies into these Funds is to
ly as an option where the removal of a "significant tree", or a
ulated tree of a class prescribed by the regulations, is approved.

oy ! > The preparation of this Bill has been duly informed by the views
policies set out in the Development Plan for each council aregf the Local Government Association,

Metropolitan Local

provide the grounds for the assessment of such applications by theoyernment Group with many of the provisions consistent with the

relevant planning authority, typically a council developmentGroup’s recommendations.

assessment panel.
Furthermore, following the commencement of the controls,

Representatives from various

conservation and heritage groups have also been consulted.
The Bill has also considered the concerns raised by my parlia-

nearly all councils have required applicants to supply, at thgnentary colleagues’ constituents to address the administration of the
applicant's expense, a report from an arborist at the time of ariginally:onrols and development assessment costs incurred in making a tree

lodging a tree removal development application. In practice this addg
from $350 to $700 for each tree removal application to the pre-

moval development application.
The Government believes this Bill to be an important step

scribed maximum development assessment fees of $73 per appliGgnyard.

tion. The widespread implementation of this requirement is unduly
onerous for many tree owners.

The preparation of an arborist’s report is not a statutory one but
an adr_Pinistrative requirement sought as further information by a
council.

This Bill proposes to clarify the intent and application of
legislative controls with respect to urban trees. This is proposed to
be achieved by simplifying the development process for the majority
of trees above the prescribed trunk circumference threshold through
the introduction of a two-tiered system of tree classification and
assessment.

The first tier will be “regulated trees” and the second tier will be
“significant trees”.

Regulated trees will be determined by a purely quantitative
measure of 2.0m circumference threshold set out iDtvel opment
Regulations 1993 under the Act.

A regulated tree will be subject to a preliminary assessment of
whether the tree is significant, which is intended to be based on
whether the tree contributes in a measurable way to the character and
visual amenity of a site and its locality, or has a biodiversity value
as a specimen in its own right. These qualitative criteria are proposed
to be introduced into thBevelopment Regulations 1993. Comple-
mentary changes will also be made to the regulations, in particular
by increasing the number of exempted species. At the request of the
District Council of Mount Barker, the Government intends to also
amend thé@evelopment Regulations 2003 to include parts of the area
of that council under this scheme.

A tree determined by council to satisfy the prescribed criteria
would then be determined to be a "significant tree" and would then
go on to the second-tier of the assessment process and be subject to
stronger Development Plan policies for retention than regulated trees.

It is at this second stage that councils may require an applicant
to provide an arborist’s report, such as to determine the health, safety
and integrity of the tree. In other cases no professional report should
be required and a simpler assessment process will apply.

As a consequence, the Bill has been designed to reduce the cost
for the majority of applicants.

At its meeting on 13 September 2006 the Local Government
Association, Metropolitan Local Government Group, resolved that
“the Development Act should provide for a two-tier application
process’ .

The Bill will also provide opportunities for councils, who wish
to do so, to list trees that may fall below the 2.0 metre circumference
threshold as "significant” in their Development Plan, through a Plan
Amendment process. This will enable councils to undertake a level

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
The measure will be brought into operation by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Development Act 1993
4—Amendment of section 4—Interpretation
The definition of significant tree is to be revised and
effectively replaced by two definitions, beinggulated tree
andsignificant tree.
A regulated tree will be—

(a) a tree within a class of trees declared to be
regulated by the regulations (whether or not the tree also
constitutes a significant tree under the regulations); or

(b) a tree declared to be a significant tree, or a tree
within a group of trees declared to be significant trees, by
a Development Plan (whether or not the tree also falls
within a class of trees declared to be regulated trees by the
regulations).

This definition will encompass all trees that are to be subject
to the operation of the relevant provisions of the Act.
A significant tree will be—

(a) a tree declared to be a significant tree, or a tree
within a group of trees declared to be significant trees, by
a Development Plan (whether or not the tree also falls
within a class of trees declared to be regulated trees by the
regulations); or

(b) a tree within a class of trees declared to be
regulated trees by the regulations that, by virtue of the
application of prescribed criteria, is to be taken to be a
significant tree for the purposes of this Act.

This definition will therefore encompass trees that are
declared under Development Plans to be significant trees (and
will therefore be taken to be regulated trees by virtue of
paragraph (b) of the definition oégulated tree), or trees that

are regulated trees and that satisfy additional criteria so as to
lead to their classification as significant trees.

It is also to be made clear thapalm may be taken to be a
tree.

5—Amendment of section 23—Development Plans
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The criteria that may be applied for the purpose of declaringprivilege to represent the Labor Party and the people of this
gigt:%?c;% tbter eae SSIQlTr']f(Ij%ftngt”ggbecl’(f)pamgeﬁuglgg trhezg/se t% e%Gstate as amember of the Legislative Council, especially in the
reviewed. It will also now be possible to add new criteria by S}ear when we celebrate the h'Sto.”C occasion of the 150th
regulation. year of parliamentary democracy in this state.
6—Amendment of section 39—Application and provision Demaocracy is a process many take for granted. We live in
'IO'ngongtnv?itIII%rl)w provide that a relevant authority should, in a state with many freedoms, which are the legacies of the
dealing with an application that relates to a regulated tree thafnmigrants Who_ d'sembarked. at Port Adelaide .d.u”ng
is not a significant tree, unless the relevant authority conSettlement, bringing not only their goods but also their ideals
siders that special circumstances apply, seek to assess taad social viewpoints which have helped shape this state and
application without requesting the provision of an expert orjts political system. We may be one of the nation’s smallest
tfﬁﬂ‘Q'S‘;"’}'tifnpgfsféiﬂﬂgs%’éhe tree. populated states, but we have proven many times over that we
It is proposed to allow a council, with the approval of the are a ,Stat,e that leads and does not follow. Frpm t_’e'ng the
Minister, to establish arurban trees fund in order to  hation’s birthplace of democracy and equal voting rights for
establish the option of allowing an applicant for a develop-all—men, women and indigenous Australians—we are the
”?e"t al#thorislattio dntthat will aﬁ%‘?t a sigphificant tlfete or at”Otheffounder of the secret ballot, the first to introduce legislation
class of regulated tree prescribed by the regulations to mal : .

a payment into the fund, in an appropriate case, where it i "?1"0‘.” women to stand for parllamen.t in 1894, the SIate
not reasonably practicable or beneficial for a tree or trees t(‘!"h'?h introduced th? Real Property Actin 1858 and t'he f'r_St
be planted on the site of the development to replace thgarliament of the British Empire to legalise trade unions in

relevant tree. _ _ _ 1876, with a law our great former law makers should be most
8—Amendment of section 54A—Urgent work in relation proud of

to trees ) o ) )
This is a consequential amendment. What we lack in size we have made up for in leadership,
9—Amendment of section 54B—Interaction of controls  and this leadership is something we should all be proud of.
on trees with other legislation | am not standing here today just to boast about Labor’s many

It is appropriate to make reference to section 254 of tieal

Government Act 1999 (Power to make orders) under the political achievements: | stand to congratulate all parties. We
provisions of section 54B(2) of the Act. have all contributed to the shaping of South Australia into the
10—Insertion of section 106A democratic state it is today. I, like all members of this

A court that finds a person has breached this Act by undertakchamber, am proud to be a member of this parliament that has

ing a tree-damaging activity will be able to make certain |ed the nation with so many impressive firsts over the past
orders, including that a tree or trees be planted at a specifie

place or places, or that certain buildings, works orvegetationﬂ5g years. | IOOE. forwar(:] to the. many firsts that we will
be removed, or that certain trees be nurtured, protected ggndeéavour to achieve in the coming years.

maintained. B o At this time | take the time to welcome the new Leader of
Schedule 1—Transitional provisions the Opposition in the Legislative Council, the Hon. David

This Schedule provides for various transitional matters associatq%- P
with the enactment of this measure. The designation of a tree as idgway, and to acknowledge the contribution of the former

significant tree under a Development Plan, as the Development PI&HPOSsition leader, the Hon. Robert Lucas, in his many years
exists before the commencement of this measure, is not to bef competent leadership. | always say to the many school
2Htehc(§$icsjap[i¥)Revv\\llit?]e?ggne%:tg(é)a)a. éln r?i%gg%?tit?ggor:‘gddeeﬁ%eg%?étudents | take through this historical building, ‘You need a
commencement of thig measure %vill continue as if it were ar}%trong_ opposition to have an even stronger government.’ So,
application for a regulated tree. or this reason, | encourage and look forward to the
Hon. Mr Ridgway to show strong leadership in this chamber.
The Hon. S.G. WADE secured the adjournment of the  History shows that South Australia can set the pace and
debate. lead the nation, and that is what Labor is achieving today.
Address in Reply speeches give members an opportunity to
ADDRESS IN REPLY reflect on what we consider important and to illustrate the
. ) direction we are taking. We are currently experiencing a
The Hon. P. HOLLOWAY ~ (Minister for Police)  prolonged period of unprecedented economic development
brought up the following report of the committee appointedang growth, particularly in the expanding mineral and mining
to prepare the draft Address in Reply to His Excellency thgnqustry. We are also experiencing the disturbing reality of
Lieutenant-Governor’s speech: climate change. Uranium has always been a hot topic
1. Through Your Excellency, we, the members of the Legislativeamongst members of the ALP and the general community.
Council, thank His Excellency the Governor’s Deputy for the speechrhe growing demands for the expansion of the uranium

with which he has been pleased to open parliament. : . .
2. We assure YourpExceIIency F:hatpwe will give our pest Ndustry have been heavily focused on by the media of late.

attention to all matters placed before us. | am pleased to say that the ALP has abolished the no new
3. We earnestly join Your Excellency’s prayer for the Divine mines policy at the national conference on the weekend.
blessing on the proceedings of the session. South Australia has the largest known deposits of uranium in

_ _ the world. For this reason, | believe it is important that we
The Hon. R.P. WORTLEY: I move: debate the role this state will play in the future of the nuclear
That the Address in Reply as read be adopted. industry.

I stand to show my support for the importance of the Address | make clear that, whilst | support the removal of the no

in Reply and to thank the Lieutenant-Governor for hisnew mines policy, like the vast majority of Australians |

opening speech and support given towards the continuingppose the development of nuclear reactors on Australian soil
growth of this state under a Labor government. | would als@mn both environmental and economic grounds. For the sake
like to take this time to acknowledge the significance of theof our future energy needs, governments must support
message by Her Majesty the Queen, honouring 150 years ofsearch and development into new technologies for renew-
democracy in South Australia. It is a great honour andable energy such as solar, wind and thermal technologies
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(also known as hot rocks). The technologies we develoghe impact of such devastating droughts. Due to the passing
today will provide the energy used by our children tomorrow.of recent legislation, we are well placed as a state to tackle
Labor has the good fortune of governing all states irthe effects of climate change, but much more needs to be
Australia. We can only hope this good fortune continues irdone, and | believe a federal Labor government is the only
the next federal election. Itis absolutely vital that Labor winsparty to combat these growing climate issues.
the endorsement of the people at the next election so thatwe | turn now to a totally different issue, and that is the
can stop the current federal coalition government's ideologijuvenile Diabetes Research Foundation program. My niece
cal war on the Australian people. The attack on workingin Tasmania suffers from type 1 diabetes, which means her
people is not about creating a fairer and more equitablgody cannot produce insulin. Without insulin the body cannot
system and a flexible workplace; it is about creating fear irprocess food into energy. Many people today confuse type 1
the workplace and it is about taking away the legitimatediabetes with type 2 diabetes. However, type 1 diabetes is not
conditions and wages which working people and theifcaused by poor health or lack of exercise. Type 1 diabetes
families rely upon for a decent life. The WorkChoices occurs through no fault of the sufferer. In fact, researchers are
legislation has taken away the legitimate rights and conditionstill unsure exactly what causes type 1 diabetes. It affects the
which were negotiated over generations by our fathers angeople we love most dearly, and that is our children.
mothers, which gave working people some control over their | giscovered, after talking to Sarah Harrison, the federal
working lives and which provided protection from exploit- 46yernment program manager of juvenile diabetes research,
ation through enforceable legislation. that | knew very little about the life-changing disease my
Prior to being elected to parliament last March, | spenfyiece and 140 000 Australians live with every day. This is
22 years fighting for the rights of working people and their,, | hecame a founding member and the inaugural chairper-
families. Over the years | negotiated with and on behalf of My of the South Australian Parliamentary Diabetes Aware-
members to improve their working conditions, along with yess Group. | also acknowledge the support of the Hon. John
representing members who suffered workplace injuries an awkins, who is the deputy chair of the group. | take this
who were unfairly dismissed. Despite the difficulties that ar&ypportunity to remind members that May is Jelly Baby
inherent in working day to day un_der_the various indu_striaIMomhl and also encourage members and staff to purchase
systems, there was always some justice for the low-paid andyy pabies located within the building to help fund research

some protection for the vulnerable. These have now beggyg finding a cure for the devastating condition. Members
taken_ away. Although Australia was the first country to WiNmay think it is a little odd selling sugary jelly babies to raise
the eight-hour day, the clock has been turned backwardﬁ.,om_:,y for diabetes research.

;nodvuesrg'rﬁlerr']%?s |233/se. been taken away with the new Howard The Hon. B.V. Finnigan: Eat them in moderation.

The believers and the founders of May Day died fighting ' "€ Hon. R.P. WORTLEY: That is right. Anything is
for the rights of working people and their families—and for good in moderation. However, JeIIy.bables can literally be a
what? Today workers’ job security has been taken from thenlifé Saver for people with type 1 diabetes. They are often
as have their freedom to negotiate and their freedom to claif@t€n by people suffering from type 1 diabetes as a quick
their legitimate entitlements. Without job security, how canSOUrce of sugar when their blood sugar levels fall dangerously
ordinary Australians pay their mortgage and invest in theifoW- Every purchase will bring the Juvenile Diabetes
future? To be a union official in today’s industrial climate; Reseéarch Foundation closer to finding a cure. All the money
to be successful in recruiting and organising in the workplacdised from the sale of jelly baby products will fund the best
and to be able to deliver decent wages and conditions tgasearqh Australia can offer. Research is despe(ately ngeded.
working people against the backdrop of an anti-union federaﬁ\ustraha'has one of the highest rates of type 1_d|abetes in the
government, equipped with draconian legislation and/\/_orld, with more children a_nd adults suffering from the
unlimited public resources, is the hardest job of all. But theliSéase each year. Type 1 diabetes cannot be prevented and,
union movement will survive these attacks and, more?S Yet, there is no cure. People with type 1 diabetes need up
importantly, if Labor is successful in the polls, the working {© €ightinsulin injections a day, and that is every day for the
people of this state and this nation will have their rights'eSt of their life, just to stay alive.
restored. Even with insulin, diabetes can lead to devastating long-

I have always expressed my passion for working peop|éﬁ,el'm health complications. Type 1 diabetes is the leading
the education system and the health system. To me, thegause of adult blindness, the most frequent cause of amputa-
three aspects have always played a key role in what makedig@n not caused by an accident, and the leading cause of
state great. However, today | believe there is one issue féqidney failure; it increases the likelihood of heart disease by
more important that will affect all our lives. Although over four times; and it increases the risk of stroke by five times.
the weekend we enjoyed heavy rain, which brought greathe cost is borne by the community. It is estimated that
relief to our farmers, much more rain is desperately needetype 1 diabetes costs the Australian community more than
to revive the state’s water supply. The rippling effect of the$6 billion a year. Research will not only improve the lives of
damaging drought on the River Murray system has affecte@nd, hopefully, find a cure for people suffering from type 1
every individual of this state. | thought | would never put anydiabetes but it will also save the nation billions of dollars.
need higher than education or health, but what is a state | also thank those many members who have already
without water? It is a state with limited agriculture, without expressed interest in joining the fight to find a cure by
trade, without investors and without economic growth. becoming members of the South Australian Parliamentary

A state without water is a state without a lifeline. The Diabetes Awareness Group. | particularly look forward to the
River Murray is a concern for all political parties and all up and coming programs to raise awareness of type 1
South Australians. | feel it is past the stage of saying, ‘Wediabetes. In conclusion, | wish all members of this parliament
have achieved this, but you did not achieve that.” We need good year and hope we can work together to pass good
urgently to find a solution for the future so that we can limitlegislation for the benefit of all South Australians.
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The Hon. I.LK. HUNTER: | second the motion, and | am Clearly, it is time to act on these issues. | was extremely
pleased to say that | support most of it. | consider it an honoudisappointed to see recently a television commercial for a
to be serving in this place at this time in our parliament'snew product called Oreo Wafer Sticks. The ad shows a
history and to be given the opportunity to reflect on its pastheeky mother popping this sugar-rich confectionary into a
and its future. Our parliament represents 150 years athild’s school lunch box. This is irresponsible in the extreme,
development of one of the most stable and democratiand | have written to Kraft Foods asking it to do the right
systems in the world. Successive South Australian parliathing and voluntarily remove this ad from our television
ments have been world leaders in electoral and social reforrscreens. | refer to the packaging of Oreo Wafer Sticks and to
Perhaps chief among these achievements is that the Soutte nutritional information bar on the back although, in this
Australian Parliament was, as is often noted, the second placase, that may not be a correct term. Normally, the ingredi-
in the world to give women the right to stand for parliament.ents of a product are listed in order of their prevalence in the

As His Exce”ency the Lieutenant-Governor r|ght|y prOdUCt.. In this case, the ingredient most prevalent in this
pointed out, the Dunstan government ushered in a new era Bfoduct is labelled ‘vegetable fat'. The second most prevalent
reforms in social welfare, minority and women’s rights, ingredient is an emulsifier, and the third most prevalent
trading and commercial law, homosexual law reform, andngredient is sugar. It is not until one gets to the fourth
countless other areas. But | also acknowledge the contributidRgredient in this product that one might get to some sub-
of the Liberal premier, Steele Hall, who paved the way for thestance that has any nutritional value at all, that being wheat
Dunstan era by democratising the electoral system for thBour. I am disgusted by the advertisement and its blatant

House of Assembly after years of opposition from within hisattempt to encourage mothers to put these sorts of trashy
own party. foods into lunch boxes, and | will be writing to the minister

For years South Australia’s electoral system was unfairl)}0 slee Wh?t car: be dgnte abotut f[ﬂaf[' the legislati d
gerrymandered (or, more properly called, mal-apportioned _am aiso pleased 1o note that hé legisiative agenda
utlined by His Excellency includes continuing commitments

and skewed in favour of conservative political forces, an . Tl . . .
premier Hall had the courage to do what was right despite thi® Nigher education, including developing Adelaide’s status
as Australia’s university city of the future. A good and

consequences for his own party. While Playford’s govern: . X 4 ; .
ment, too, was not without its achievements (and, certainlyﬁ"cces.s'bIe eductlon system Is the keystone of a fair society.
this opposition could use a leader of his energy and visioir€rt@inty, I will be doing all | can to support the govern-

today), itis fair to say that his seemingly endless tenure wadents agenda in this area. | have been in this place for just

in thion a year now, and the learning curve has been steep but

state than any other personal popularity or consensus ng?wardmg. As | said, I am proud to be in parliament at a time

policy. However, that is an issue of history, and it is so IongWhen progr_essive environmental policie_*s are front and centre
ago that | will leave that debate for the academics. of our public debate. We have a Premier and a government

: . . . committed to addressing the real threat of our times—climate
Clearly, Prime Minister Howard is no democrat like the g

: : > change. His Excellency noted that state governments are
Hon. Steele Hall. His a_genda IS to drive the electoral Sys’terﬂeing called upon more and more to address the big issues,
backwards by making it more difficult for people to enrol to

h . o such as climate change.
vote, deliberately targeting the young, the itinerant and those The Rann government, like state governments across

who, for socioeconomic reasons, are more likely 1o changg, syrajia, is committed to addressing climate change and

their living arrangements frequently, such as Housing Trusking it now, not 20 years down the track. Like the Premier
tenants. Mr Howard’s new electoral laws mean that th ’ ’

lectoral roll will cl the dav h lis the electi evin Rudd, the federal leader of the Labor Party, has also
electoral rofl will close on In€é day he calls the e1eclion. o.qqnised the threat of climate change and released a raft of
Judging by the immediate enrolments following the an-

; h economically sound and environmentally responsible
nouncement of the 2004 election, this could see more th y y P

- . licies. In Peter Garrett he has a shadow minister unques-
400 000 people denied a vote at the next federal l3lect'on_ﬁonably committed to the environment and fully aware of the
hardly something to be proud of!

! S danger that climate change represents to the future of this
I have been pleased to see in my short time in this placgountry. It is becoming increasingly clear that the only people
some good and progressive policy enacted. | am pleased thgdft who refuse to see this danger, who still have their heads
in his speech, His Excellency outlined a continuation of thign the sand, are the climate change deniers in the Liberal
progressive agenda. We will see the reintroduction oparty.
legislation relating to rape, sexual assault and child protec- Wwe saw several weeks ago South Australian Liberal
tion. These are long overdue reforms, and | want to congratusenator Cory Bernardi trying to out-deny even his own Prime
late the Premier, the Attorney-General and the minister fojinister. Senator Bernardi's views are that the dangerous
their hard work in bringing these bills to light. climate change identified recently by the United Nations
| am pleased to say that we are making real progress in tHatergovernmental Panel on Climate Change and the UK
promotion of physical activity in childhood, particularly government’s Stern report, among many others, are simply
through the Premier’s Be Active challenge. As Chair of thepolitically-driven nonsense.
Social Development Committee, | am especially pleased that While Mr Howard at least pays lip service to the notion
we will be making inroads into banning junk food in our that there might be something in this climate change science,
schools, ensuring that our kids get the best start in lifeSenator Bernardi simply refuses to acknowledge it: the
During the committee’s last inquiry | heard some alarmingworld’s scientists are wrong; Tony Blair and the United
statistics. The total public health cost attributed to obesity ifNations are wrong; and he and his fellow deniers are right.
Australia now adds up to $21 billion per year. And, worse,It has been suggested by some commentators that this is
if childhood obesity continues to rise, we will have amerely a clever political tactic by the senator to buy his Prime
generation of children whose lifespan will be shorter than thaminister some wriggle room on the issue. Naturally, | would
of their parents. never be so cynical as to suggest such a thing but, if itis true,
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it further illustrates how the conservatives in the Liberal Partyconsumption so that it makes up at least 20 per cent of
are willing to play politics with this important issue. electricity used in the state by the end of 2014. The federal
His Excellency has acknowledged that climate change isabor Party, too, is well aware of the dangers of climate
one of those issues which we are dealing with locally buthange. Unlike the deniers, Labor knows that dangerous
which are international in their implications. | would go climate change is not only bad for the environment but also
further and say that it is simply the greatest economic antiad for business.
environmental challenge to our generation. The Prime This week, Kevin Rudd, together with the states and
Minister says that he will not do anything about climateterritories, commissioned ANU Professor of Economics Ross
change for fear of hurting the economy. Well, | have news folGarnaut to conduct a climate change review to examine the
him: if we do not address this issue now, there will be nocost of inaction and the impact of climate change on the
economy. The economy does not exist in a vacuum; théustralian economy and jobs. The review will focus on
economy is created by exploiting the environment we live ineconomic opportunities for Australia to become a regional
If we do not ensure that we move to a more sustainabl8ub for the low emission technologies and industries. Once
economic base and address the climate change issues, we wikcted, a Rudd Labor government will offer real climate
have no environment left worth exploiting. change solutions by ratifying the Kyoto Protocol and
It is worth quoting the conclusions of two of the authorsestablishing a national emissions trading scheme. Federal
of the IPCC report. Saleem Hug of the International Institutd-abor will set up a $500 million national clean coal fund;
for Environment and Development said, ¢ the latest IPCC ~ offer low interest rate loans to help make existing homes
chapter is the first to use observations of the earth’s climatgreener and more energy and water efficient; fund a
rather than predictions of possible future scenarios, t§50 million solar home power plan, allowing about 12 000
conclude that climate change is real.’ It is the first reportAustralian householders to install solar panels; set up a
based on actual observations rather than predictions. Britishp00 million clean car innovation fund designed to generate
scientist Martin Perry said, ‘ . five years ago, we could $2 billion to secure jobs in the automotive industry and to
detect a regional impact of climate changenow we have tackle climate change by manufacturing low emission
reviewed 29 000 data sets, and 90 per cent of them show thgghicles in Australia; and establish an office of climate
changes happening worldwide are due to climate changethange within the Prime Minister's department.
The science is clearly in, and it is overwhelming. Whileitis  Federal Labor is committed to cutting greenhouse
the role of dissenting scientists to challenge prevailing viewspollution by 60 per cent of 2000 levels by 2050. These
it is emphatically not the role of policy makers to pick andresponses from state and federal Labor are economically
choose their scientific advice to fit their prejudices. To latchiesponsible, and they are necessary. Climate change denial

onto the very small minority of climate change sceptics in thevill not change the facts. Nuclear power stations in Port
scientific community and use their work to justify a whole- Wakefield, McLaren Vale or the Adelaide Hills will not help

sale rejection of the idea is to distort the science and it§ave the environment. The Rann Labor government and the
purpose. federal opposition know that good environmental policy is

Of course, Mr Howard's views are well known. He saysgood economic policy. Saving the environment also means
that the scientists are overstating the problem and that tHeving jobs and ensuring that the world we leave to our
Labor Party policies are economically unsound. Now we seghildren is sustainable, ensuring that we leave them a world
last weekend that his solution to the growing threat is to buildit to raise their own children. The scientists know it, and the
nuclear power stations in Australia. Well, we should all bePublic know it. The only people left to convince are the
asking him where he proposes to build these power station§limate change deniers in the Liberal Party. | look forward
Does he propose to build them on the shores of our threatené@ithis session of parliament. Once again, | am proud to be a
coastlines; on the banks of our dying Murray River, whichmember of the Rann government at a time when the state
His Excellency notes may soon fall under the responsibility?€€ds a progressive, forward-looking agenda.
of the federal government; or, perhaps, to make them more .
economically viable, does he propose to build them closertg ' "€ Hon. T.J. STEPHENSsecured the adjournment of
our urban population centres or closer to our schools anti'® debate.
hospitals? Mr Howard has yet to answer these questions, and
| do not think we will hear any answers from him about this

for along tim_e. o . . The Hon. P. HOLLOWAY (Minister for Police): | lay

The Premier’s climate change bill has committed Southy, the table a copy of a ministerial statement relating to the
Australia to return carbon emissions to 1990 levels by 2020 pjic Trustee’s Office made earlier today in another place
making it the first government in Australia and only the third by my colleague the Attorney-General.

jurisdiction in the world to legislate targets to reduce

greenhouse emissions. The bill also commits this state to ADJOURNMENT

increasing renewable electricity generation so that it makes

up at least 20 per cent of electricity generated in this state by At 4.22 p.m. the council adjourned until Wednesday
the end of 2014 and to increase renewable electricitp May at 2.15 p.m.
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