LEGISLATIVE COUNCIL 627

LEGISLATIVE COUNCIL

Tuesday 11 September 2007 printed inHansard: Nos 334, 371 to 385 and 524 of the last

session.

ThePRESIDENT (Hon. R.K. Sneath) took the chair at
2.21 p.m. and read prayers. STATUTESAMENDMENT (RELATIONSHIPS) BILL
ASSENT TOBILLS 334 (First session)TheHon.JM.A.LENSINK: Can the

Attorney-General advise whether the Statutes Amendment (Rela-

His Excellency the Governor's Deputy, by messagetionships) Bill will be reintroduced into the current session of

- S parliament?
assented to the following bills: TheHon. P. HOLLOWAY: The Attorney-General has provided
Appropriation,

the following information:
Correctional Services (Miscellaneous Amendment), The government fulfilled its pledge to introduce a Bill to remove

Criminal Law (Clamping, Impounding and Forfeiture of discrimination for homosexual couples. TBetutes Amendment
Vehicles) ( ping. Imp 9 (Domestic Partners) Bill 2006 was introduced on 14 November

7 . 2006, and passed on 7 December 2006.
Criminal Law (Sentencing) (Dangerous Offenders)
Amendment,
Murray-Darling Basin (Amending Agreement) Amend-

ment, 371-385 (First sessionJhe Hon. R.I. LUCAS: What was the
Natural Resources Management (Water Resources amdtual level for 2005-06 of both capital and recurrent expenditure

Other Matters) Amendment, underspending (or overspending) for all departments and agencies
Protective Security, (which are classified in the general government sector) then reporting

; ) . T . ., to all Ministers?
Public Finance and Audit (Certification of Financial = The Hon. P. HOLLOWAY: The Treasurer has provided the

Statements) Amendment, following information:
Statutes Amendment (Budget 2007), o The _anlsgg(r)g%sé %eedn prep%reﬁi on theltlaasiT off a comdparisc;n of
the original - udget and the actual level of expenditure for
Statutes Amendment (Real Estate Industry Reform). 2005-06. There are many reasons for a variation to exist. These could
include budget decisions taken during the year, carryovers,
accounting reclassifications and other external funding (i.e. addi-
. . tional Commonwealth funding). Accordingly, the attached data
The PRESIDENT: | direct that written answers to the should be interpreted cautiously as they do not necessarily measure
following questions that | now table be distributed and‘underspending’ or ‘overspending’.

CAPITAL AND RECURRENT EXPENDITURE

QUESTIONSON NOTICE

Operating expenses (excluding depreciation) for General Government Sector

Budget adjusted forActuals adjusted for Variation between
non GFS impactingnon GFS impactingadjusted Budget and

Agency items 2005-06 *  items 2005-06 *  adjusted Actuals
Adelaide Festival Corporation 4000 11833 -7 833
Administrative and Information Services 610 262 587 741 22521
Art Gallery Board 9422 8768 654

Arts SA 103579 103035 544
Attorney-General’s Department 128 415 136 126 -7711
Auditor-General’s Department 10 255 10 238 17

Bio Innovation SA 8 386 6 644 1742
Carrick Hill Trust 932 1161 -229
Country Fire Service 42 205 42 662 -457
Courts Administration Authority 71328 73292 -1964
Dairy Authority of SA 527 492 35
Department for Correctional Services 137 372 145 256 -7 884
Department for Environment and Heritage 124 351 131172 -6 821
Department for Families and Communities 922 625 947 326 -24 701
DFC Incorporated Disability Services 158 704 175290 -16 586
Department for Transport, Energy and Infrastructure 595 156 644 971 -49 815
Department of Health 2 469 909 2471702 -1793
Health Regions and Other Health Entities 2463924 2594 546 -130 622
Department of Trade & Economic Development 68 962 61942 7020
Education Adelaide 570 2551 -1981
Education and Children’s Services 1709 143 1778031 -68 888
Electric Supply Industry Planning Council 1876 1808 68
Emergency Services Administrative Unit 21719 0 21719
Environment Protection Authority 29 069 30 406 -1337
Essential Services Commission of SA 10 037 9628 409
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Operating expenses (excluding depreciation) for General Government Sector

Agency

items 2005-06 *

items 2005-06 *

Budget adjusted forActuals adjusted for Variation between
non GFS impactingnon GFS impactingadjusted Budget and

adjusted Actuals

Further Education, Employment Science & Technology

History Trust of SA

House of Assembly

Independent Gambling Authority

Joint Parliamentary Services
Legislative Council

Libraries Board of SA

Local Government Grants Commission
Office of Local Government

Office of Public Employment

Office of Sustainable Social & Economic Development

Office of the Venture Capital Board

Outback Areas Community Development Trust
Planning SA

Playford Centre

Premier and Cabinet

Primary Industries and Resources

SA Country Arts Trust

SA Film Corporation

SA Fire & Emergency Services Commission
SA Government Employee Residential Properties
SA Metropolitan Fire Service

SA Motor Sport Board

SA Museum Board

South Australia Police

South Australian Ambulance Service

South Australian Tourism Commission

State Electoral Office

419112
5150
6761
1416
7495
4157
27 709
114 497
2 666
6 890
1772
1543
1548
19725
630
52711
176 244
7610
4498
0
17 410
77 736
16 233
9728
504 362
101722
48 643
3035

450 911
5414
5213
1539
6793
3529
29 694
124 864
3705
7626
1942
1310
2123
24 688
976
61 805
194 301
10583
4464
12 057
17 094
74 544
19 567
12 222
522135
92774
55 645
10683

-31799
-264
1548

-123

702

628
-1985
-10 367
-1039
-736
-170
233
-575
-4 963
-346
-9 094
-18 057
-2973
34
-12 057
316
3192
-3334
-2494
-17 773
8948
-7 002
-7 648

2005-06 Budget
adjusted for non
GFS impacting

2005-06 Actuals
adjusted for non
GFS impacting

Variation between
adjusted Budget and

Agency items * items * adjusted Actuals
State Emergency Service 0 10 705 -10 705
State Governor’s Establishment 2458 2774 -316
State Opera of SA 4 356 2718 1638
State Supply Board 360 690 -330
State Theatre Company of SA 4273 4551 -278
Support Services to Parliamentarians 13278 16 525 -3247
Treasury and Finance 69 229 68 990 239
Water, Land, Biodiversity & Conservation 116 549 138 220 -21 671
Zero Waste SA 4973 8385 -3412

* The adjusted budget and adjusted actuals columns comprise adjustments for revaluations of financial assets and other revaluation

increments.

Capital payments for General Government Sector

Original Budget

Variation between
Original Budget and

Agency 2005-06 Actuals 2005-06 Actuals
Adelaide Festival Corporation — 54 -54
Administrative and Information Services 135 242 177 470 -42 228
Art Gallery Board — 5296 -5 296
Attorney-General’'s Department 976 485 491
Auditor-General's Department 335 302 33
Bio Innovation SA 250 — 250
Carrick Hill Trust — 5 -5
Correctional Services 5875 4176 1699
Courts Administration Authority 5675 5734 -59
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Capital payments for General Government Sector

Agency

Original Budget

2005-06

Actuals 2005-06

Variation between
Original Budget and
Actuals

DFC—Incorporated Disability Services
Education and Children’s Services
Electricity Supply Industry Planning Council
Emergency Services Administrative Unit
Environment and Heritage

Environment Protection Authority

Essential Services Commission of SA
Families and Communities

Further Education, Employment, Science and Technology
Health

Health Regions and Other Health Entities
History Trust of SA

Libraries Board of SA

Museum Board

Outback Areas Community Development Trust
Planning SA

Playford Centre

Premier and Cabinet

Primary Industries and Resources

SA Ambulance Service

SA Country Arts Trust

SA Country Fire Service

SA Fire and Emergency Service Commission
SA Metropolitan Fire Service

SA State Emergency Service

SA Tourism Commission

South Australia Police

State Electoral Office

State Governor's Establishment

Trade and Economic Development
Transport, Energy and Infrastructure
Treasury and Finance

Water, Land & Biodiversity Conservation
Zero Waste SA

12 531
47 526
70
3327
10560
723
101
5335
15750
2968
111 544
1295
500
200
825
5942
7881
21254
658
10098

11435
116
18 662
100
90
230424
9654
1436

11 304
49700
16
10618
580
18
2885
12 924
3779
108 978
23
1285
554
95
979
107
201
11094
15840
12 502
167
11 666
3391
372
8 627
89
984
414
256 305
834
776
345

1227
-2174
54
3327
-58
143
83
2450
2826
-811
2566
-23
10
-54
105
-154
-107
5651
-3213
5414
658
-2 404
-167
-231
-3391
-256
10035
11
-894
-414
-25 881
8820
660
-345

Operating expenses (excluding depreciation) for Public Non-Financial Corporations

Agency

items 2005-06 *

items 2005-06 *

Budget adjusted forActuals adjusted for Variation between
non GFS impactingnon GFS impactingadjusted Budget and
adjusted Actuals

Aboriginal Housing Authority
Adelaide Cemeteries Authority
Adelaide Convention Centre
Adelaide Entertainment Corporation
Adelaide Festival Centre Trust
Forestry SA

Land Management Corporation
Lotteries Commission of SA

Public Trustee

RESI Corporation

SA Government Employee Residential Properties
SA Housing Trust

SA Water Corporation
TransAdelaide

West Beach Trust

28631
4766
23307
8287
34 438
101693
78 001
372 860
14 851
3013
17 410
387 148
677874
82 866
7483

30484
4309
25605

8910
24 500

125043
98 882

351 859

16 078
340

17 094

384 185

682 929

130 003
7102

-1853
457
-2 298
-623
9938

-23 350
-20 881
21001

-1227
2673
316
2963
-5 055
-47 137
381

* The adjusted budget and adjusted actuals columns comprise adjustments for revaluations of financial assets and other revaluation

increments.
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Capital payments for Public Non-Financial Corporations

Variation between

Original Budget Original Budget and

Agency 2005-06 Actuals 2005-06 Actuals
Aboriginal Housing Authority 9220 11 268 -2048
Adelaide Cemeteries Authority 446 646 -200
Adelaide Convention Centre 2463 2877 -414
Adelaide Entertainment Corporation 410 1531 -1121
Forestry SA 18 759 7129 11 630
Land Management Corporation 12 180 562 11618
Lotteries Commission of SA 1871 998 873
Public Trustee 510 284 226
SA Government Employee Residential Properties 7 650 9436 -1786
SA Housing Trust 152 843 145 481 7 362
SA Water Corporation 179 637 157 563 22074
TransAdelaide 19329 36 894 -17 565
West Beach Trust 3778 458 3320

EMERGENCY SERVICESMINISTER, TRAVEL

524 (First sessionYheHon. R.I. LUCAS: Since March 2002:

1. How many frequent flyer points has the Minister for
Emergency Services accumulated from any taxpayer funded travel?

2. Has the Minister used frequent flyer points accumulated from
any taxpayer funded travel for travel by the Minister or any other
person?

3. If so, will the Minister provide details of any such travel
undertaken by:

(a) the Minister; and

(b) any other person?

TheHon. CARMEL ZOLLO: No points accrued as a result of
my official travel have been utilised by myself or any person since
March 2005.

PAPERS TABLED

The following papers were laid on the table:
By the President—

Members of Legislative Council Travel Expenditure,
2006-07
Register of Members’ Interests—June 2007—Registrar’s
Statement
Ordered—That the Statement be printed. (Paper
No. 134)

By the Minister for Police (Hon. P. Holloway)—

Capital City Committee Adelaide—Report, 2006-07
Electoral Report—South Australian Election held on
18 March 2006
Electoral Statistics—South Australian Election held on
18 March 2006
Industrial Relations Advisory Committee—Report,
2006-07
Report of the Attorney-General made pursuant to Section
48 of the Terrorism (Preventative Detention) Act 1005
for the year ended 30 June 2007
Regulations under the following Acts—
Electricity Act 1996—Licence Fees and Returns
Firearms Act 1977—Exemption for Exhibitors
Gas Act 1997—Licence Fees and Returns
Justices of the Peace Act 2005—Special Justice
Public Corporations Act 1993—Port Adelaide
Maritime Corporation
Road Traffic Act 1961—
Ancillary and Miscellaneous
Safety Helmets
Special Purpose Vehicles
Shop Trading Hours Act 1977—Expiry
Subordinate Legislation Act 1978—Postponement of
Expiry
Summary Procedure Act 1921—
Industrial Offences
Witness Fees

Survey Act 1992—General
Workers Rehabilitation and Compensation Act 1986—
Designated Courts
Workers Rehabilitation and Compensation (Territorial
Application of Act) Amendment Act 2006—
Territorial Application
Rules of Court—
Supreme Court—Supreme Court Act 1935—Bail
Review
Rules under Acts—
Road Traffic Act 1961—\Vehicle Standards
Approvals to Remove Track Infrastructure Schedule for
the period 1 July 2006 to 30 June 2007
Government Boards and Committees information as at
30 June 2007 (Listing of Boards and Committees by
Portfolio)
Memorandum of Lease between the Minister for Transport
and Genesee and Wyoming Australia Pty. Ltd

By the Minister for Urban Development and Planning

(Hon. P. Holloway)—

Interim Operation of the Land Not Within a Council
Area—Eyre, Far North, Riverland and Whyalla
Development Plans; Land Not Within a Council
Area—Consolidated and Better Development Plan
(BDP) Conversion Plan Amendment Report by the
Minister—Report

Regulations under the following Act—

Development Act 1993—
Commercial Forestry
Division of Land

By the Minister for Emergency Services (Hon. C.

Zollo)—

Intellectual Disability Services Council—Report, 2005-06
Teachers Registration Board of South Australia—Report,
2006
Regulations under the following Acts—
Housing and Urban Development (Administrative
Arrangements) Act 1995—HomeStart Finance
South Australian Housing Trust Act 1995—Affordable
Housing
Education Adelaide Charter, 2007-08
Education Adelaide Performance Statement for the
financial year, 2007-08

By the Minister for Correctional Services (Hon. C.

Zollo)—

Actions taken following the Coronial Inquiry into the
Death in Custody of Stuart Murray Chalklen—July
2007

Actions taken following the Coronial Inquiry into the
Death in Custody of Renato Dooma—August 2007
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By the Minister for Environment and Conservation (Hon. (b) an assessment of the extent to which owners of land

G.E. Gago)— and other persons who are not directly involved in that
Corporation By-laws—City of Charles Sturt— emergency services organisation should be able to take action

No. 1—Permits and Penalties to protect life or property from a fire that is burning out of
No. 2—Moveable Signs control; and may address other matters determined by the
No. 3—Local Government Land minister or by the person conducting the review to be relevant
mo. 4—streets and Roads to a review of the operation of this act.
0. 6—Dogs and Cats . .

Regulations under the following Acts— ~To this end the government will ask t'hat the reqommenda—
Adelaide Festival Centre Trust Act 1971—General tions from the recently released report into bushfire manage-
Liquor Licensing Act 1997— ment and mitigation be forwarded to Mr Murray for consider-

Clare High School ation as part of the review. In addition, I have set 10 terms of

Dry Zones—Loxton
National Parks and Wildlife Act 1972—Wiitjira
National Park

reference to guide the review in fulfilling its requirement to
review the operation of the legislation. The terms of reference

Prevention of Cruelty to Animals Act 1985— are: o
Electrical Devices 1. Analyse plans, policies, workforce plans, systems of
Rodeos work, budgets and board minutes to assess the extent to
R“'Egcuarl“g;;\gfaﬁem which the creation of the commission has:
Account Based Pension (a) |mprqveq the management and admln!stratlon of
New Pension Benefits. organisations within the emergency services sector;
and
SANTOS (b) increased efficiencies and effectiveness in the
provision of fire and emergency services within the
TheHon. P. HOLLOWAY (Minister for Police): | lay community.

on the table a copy of a ministerial statement relating to the 2. Assess whether there have been improvements and, if
Santos shareholder cap made earlier today in another plase, to what extent, in the provision of fire and emergency

by my colleague the Premier. services within the community in terms of prevention,
preparedness, response and recovery.
FIRE AND EMERGENCY SERVICESACT 3. Evaluate the capacity to which landowners and other

o people outside the emergency services sector can take action
TheHon. CARMEL ZOLLO (Minister for Emergency  tg protect life and property from a fire burning out of control.
review of the Fire and Emergency Services Act 2005.  the apility of the current arrangements to implement govern-

Leave granted. _ ment policy and reforms implicit in the legislated power and
TheHon. CARMEL ZOLLO: The Fire and Emergency functions of the commission.

Services Act creating the South Australian Fire and Emergen- 5. Evaluate the degree to which the advisory board
cy Services Commission came into force in October 2005zontributes to the achievement of the commission’s goals and
Since that time the emergency services sector has taken greatrelationship with the SAFECOM board.
leaps forward. We have created a better resourced and a moreg, Examine the structure and the relationship between the
strategically focused emergency services framework. Thgydividual agencies as legal entities and the commission and
need for collaboration across the emergency services sectgfake recommendations for improvement.
has become even more important since new whole of 7 Analyse whether any of the elements of the act could
government emergency management responsibilities wegg more effectively established as subordinate legislation.
transferred to SAFECOM last year. When the act was passed 8. Recommend changes to the act and the operation of the
in 2005 it specified that the minister must cause the operatiogmergency services to better facilitate SAFECOM'’s role in
ofthe legislation to be reviewed after the two-year anniversasmergency management planning and policy across the sector
ry of its commencement. and from a whole of government perspective.

Today | am pleased to announce that on 1 October 2007 9. Comment on the ability of the legislation to protect and
the review of the Fire and Emergency Services Act WI||Supp0rt volunteers.
commence. | have appointed MrJohn Murray, a former 10 Draft a report, making recommendations for change.

Assistant Police Commissioner in SAPOL and DeputyThese terms of reference will be available on the SAFECOM
Commissioner, Australian Federal Police, to conduct thgyepsite from today.

review. Mr Murray is now an educator and consultant to A honourable member interjecting:

major projects in safety and security in government institu- - TheHon, CARMEL ZOLLO: | understand they are very

tions and private industry. Mr Murray will formally begin his enthysiastic and they are already on there—which | am
role on 1 October 2007 and | will make his contact detailsyjeased to hear. The website address is
consultative arrangements and information about making @, safecom.sa.gov.au. Mr Murray is required to complete

submission to the review known at that time. The Fire andis report within six months and, as required, | will table a
Emergency Services Act requires that a review of the aGleport on his report within 12 days of its receipt.

must include:

(a) anassessment of the extent to which the enactmenfFAMILIES AND COMMUNITIES DEPARTMENT,
of the act has led to improvements in the management and DEPUTY CHIEF EXECUTIVE OFFICER
administration of organisations within the emergency services
sector and to increased efficiencies and effectiveness in the TheHon. CARMEL ZOLLO (Minister for Emergency
provision of fire and emergency services within theServices): | lay on the table a copy of a ministerial statement
community; and relating to the appointment of a new Deputy Chief Executive
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of the Department for Families and Communities made osemiautomatic weapons on a trial basis. It is appropriate that
Tuesday 11 September in another place by the Minister fathat be done, given that, while semiautomatic weapons do

Families and Communities (Hon. J. Weatherill). provide some advantages, certain risks to the public and the
police officers are also associated with them. It is important
WATER SECURITY that there be training in relation to those guns. As far as tasers

o ] are concerned, it is my understanding that certainly the STAR
TheHon. P.HOLLOWAY (Minister for Police): Ilay  Force has access to such equipment: it is the group that is best
on the table a copy of a ministerial statement relating tquipped to deal with any offender who is presenting a risk
future directions in water security made on Tuesdayo the public.

11 September in another place by the Premier (Hon. of course, whenever there are those sort of siege situa-

M.D. Rann). tions, the police who are best able, best armed and best
equipped to deal with that situation do so. Really, any

QUESTION TIME investigation into the issue of equipment such as tasers is a

matter for the Police Commissioner, and appropriately so. It

TASERS is not appropriate that | should be directing the Police

Commissioner on what equipment he believes is best for his

TheHon. D.W. RIDGWAY (Leader of the troops. If | were to issue a directive to the Police Commis-
Oppostrion): | seek leave to make a brief explanation beforesioner, | am sure that members opposite would be the first
asking the Minister for Police a question about tasers. ones to come in here and to censure me for so doing. These

Leave granted. matters have to be matters for the Commissioner, because,

TheHon. D.W. RIDGWAY: In July 2002 South after all, the Commissioner is responsible for ensuring that,
Australia Police introduced a 12-month trial of tasers. Nowwhatever equipment is available to police, not only is it the
4% years on, the weapon is still on trial. An official report best available but that the police officers are adequately
outlining the effectiveness of the weapon, and addressed teained to use that particular equipment.
Police Commissioner Mal Hyde, was due in July 2003; | know that the Commissioner has looked at this matter
however, as at February 2006 it still had not been releasdaecause | was in Europe last year with the Commissioner. We
and, as result of this, | launched a freedom of informatiorhad a demonstration of tasers. | had the opportunity of firing
request with South Australia Police. | provided one extensiompne at a target. | am well aware of the benefits of them. They
and now it is again overdue and | still not have had anyalso have some limitations, and clearly one would not expect
response in relation to that FOI. The trial was to determinghem to be used very frequently in relation to police activities.
whether South Australian Police would adopt the weapon oReally, that is entirely a matter for the Police Commissioner,
a permanent future basis and how it would operate within thand he has my support in whatever decision he makes in

force. relation to the use of such equipment.
It is interesting to note that, in the last edition Tfie
Police Journal, the President of the Police Association, JAMES NASH HOUSE

Mr Peter Alexander, expressed his disappointment that

SAPOL had not extended the provision of taser guns for TheHon.JM.A.LENSINK: | seek leave to make an
general police duties. This comes as a disappointment to tigkPlanation before asking the Minister for Mental Health and
association, as the taser guns provide front-line police witfPubstance Abuse a question about James Nash House.

a highly effective, even potentially lifesaving tool of the  Leave granted.

trade. The association will continue to lobby South Australia TheHon. J.M.A. LENSINK: In estimates on 4 July, the
Police to broaden its provision of the guns. This morning IMinister advised:

was alarmed to read a small articleTine Advertiser entitled With regard to the forensic mental health facility, design and

‘Two Charged—Cash, drugs found’. The article states: construction will continue in 2007-08 subject to the outcome of the

A raid on a Mt Barker Springs house has netted the policeGlen5|de master plan that we expect to release shortly.

$70 000 in cash and an amount of drugs. She then made a ministerial statement on 26 July in which

Capsicum spray, a taser gun as well as four ecstasy tablets arhe advised that the facility at Oakden would be relocated as
;gc?urﬁ.%foagﬁ]h%tﬁrghnned\év;re found on the property during the ra'ﬂart of the Mobilong prison Service. . -

. Under freedom of information the Liberal opposition has
My questions are: received copies of the mental health business case, and in

1. When will the report be released? 2005 I note that there is no reference at all to shifting the

2. Given that tasers are now in the hands of criminakgrensic service to within the prison system. Furthermore,
elements within the community, as outlinedrine Advertiser  there s advice that was provided to a select committee into
today, why are you as minister denying our police officersmental health and the prison system. The then director of
this important piece of modern policing equipment? mental health services, Dr John Brayley, advised:

The Hpn. P. HOI.‘LOWAY M Inls§er for Pohce). I am ... views | have heard from practitioners in the forensic mental
not denying the police officers anything. The equipment thaheaith system . isthat they see it is quite important that they are
police officers use in their duty is a matter for the Policeemployed by Health and are part of Health in their role, rather than
Commissioner, and he is in the best position to determine—keing part of Correctional Services.

Members interjecting: He also said:

TheHon. P.HOLLOWAY: No, | am not blaming  \wjth the planned development of the new forensic mental health
anyone else. | am saying that it is up to the Police Commistacility in South Australia, one core function that has been con-
sioner to determine the appropriate equipment for his us@jdered has_ been to have a centre of excellence linked to hospitals
Indeed, in relation to firearms, the Police Commissionefnd universities.
recently announced that he would be looking at the use ofhe Hon. Angus Redford said:
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There is enough space around James Nash to incorporate the naw there was an opportunity at the Mobilong site, we took the

facility and even for post release care if required. initiative and seized the opportunity of forming a partnership
Learne Durrington from the department replied: in relation to that PPP. As | have always stressed, and the
Yes, we are very lucky to have that site. Hon Michelle Lensink knows this, it will not be part of

Correctional Services; it will be a stand-alone facility based

My questlon_s are. . on national state of the art forensic mental health standards.
1. Why did the minister pre-empt the decision to relocate In terms of the consultation, | have been through that in

before the release of the mental health master plan? . . .
2. Given that the minister said over two months ago thafi€tail before, but | am happy to go through it all again. As
) t of the significant reforms being undertaken, the govern-

;rr:]ee;a;é)lggted o release it soon, can she give us an Upda%%,é’nt has announced this new forensic facility. In terms of the

3. Given that there is no evidence that either clinicians Oponsultatlon process that the opposition has asked me to
peat, as | said, | have already put this on the record but, as

the department recommended anything other than a rebuil; : : :
at the gxisting site. whose advice)(/:iid sgllwe take and why di}fhas asked me to repeat the detallg, IW|II_do so. In the first
she chose 1o i nor’e the experts? alf of 2006, meetings were held with senior staff at James

4 Wil sheg denv that ?he '0 ernment olans to sh'ftNaSh House and with key representatives from forensic
forer'1sicI mental he)élth from h?aa\llth into thg (:orrectionlalwIental Health Services. These meetings focused on the
services system? configuration of the new facilities, in particular the mix of

’ . acute, sub-acute and rehabilitation facilities. The concept

Sugggrigrkt?dgé)gﬁﬁ;%rlgigng)argtﬁqet?lngn?gteﬁ ?Q;jher planning at this stage reflected the consultation with senior
important questions. One thing that the opposition just cannot .
get over is the government’s prerogative to govern. We do In I.a_te 2006, as | have previously reported but the
that in an incredibly responsible way. | remind the oppositiorPPPOSition is insisting | repeat, further concept development
that this government has spent more on mental health than tﬁ?r]'f V‘{f_‘s_ undertl?jkt()enaAt tr's séagehplanrlrgg as_sumetljl that
opposition ever spent on mental health, and we will continu¢€ '&c! ities would be developed at the Oakden site. Follow-
to do that. We have not only designed a complete reforn{'9 the announcement that the. new pr|son.would be deyel-
agenda for the whole of our mental health service here ifP€d at MOE'IO”Q' the feaS|b|I|t3& O'L Iocgtmg a forengﬁ "
South Australia but we have also committed the dollars to ggarg%u?] oln t ?t site was a}?sesie ' Slila quetmg Wafs he
with it. In the past 12 months | remind members we have®" uly ,'n orming staif at James Nash House of the
committed $107.9 million to rebuild a reformed mental healthdoVernments deuspn to develop the secure forensic mental
system. It is new money for new services: $107.9 million,"€2lth facility at Mobilong. . .
whereas when it was in government the opposition allowed Staff were informed at this meeting that the extensive
our mental health system to be ground into the ground—agonsultation process will now commence, exploring arange

absolute disgrace. of issues, including further work on the concept design and
Members interjecting: detailed documentation for the new facility and transport and
The PRESIDENT: Order! The minister has the call.  travel arrangements for patients, visitors and staff. Due to the

The Hon. G.E. GAGO: Thank you for your protection, size of the ser_vices planned git the Mobilong s_ite, a r_egular
Mr President. So, not only have we put together a blueprinf@nsport service from Adelaide to Murray Bridge will be
and committed the resources to completely reform SoutfXPlored. This may be accessed by everyone reliant on the
Australia’s mental health system but included in that we hav@roVvision of public transport services, and the feasibility of
also made an announcement for a new facility to be locatetis service for staff will also be explored.
at the Mobilong site, a 40-bed secure forensic mental health Incentive packages will also be considered. These
centre. This will be a national benchmark in forensic mentainitiatives will be discussed with the unions and it is likely
health standards, and it is outrageous to suggest that tieey will be similar to the packages being offered by Correc-
location at Mobilong diminishes or in some way does nottional Services. Following on from the announcement of the
support the model of this care being developed and modellgaew facility in July, a service modelling advisory group has
by our clinicians. The model of this care is based on our begiow been established. This reference group comprises key
experts in this state who have already fed into this modestaff representatives from James Nash House who are
design and will continue to do so. This new design will be aproviding advice on the design, configuration and operations
centre of excellence. It will indeed provide state-of-the-arffor the new forensic mental health centre plans for Mobilong.
services and be a state-of-the-art-design, and its focus will H8 relation to the Murray Bridge council, departmental
on rehabilitation and recovery. officers have met with its representatives on two occasions

An honourable member: That’s good news. to discuss the initiative, and a presentation was given at a

TheHon. G.E. GAGO: Itis good news. It is outrageous Meeting att(_anded by elected members of the council and local
that those sitting opposite who were responsible for théealth services personnel on 30 July.
downgrading of our mental health services could have the As can be seen, this government has again followed
audacity to criticise this commitment and vision. The prisonghrough with its commitment to the total reform of South
have made a decision to locate to the Mobilong site, there i8ustralia’s mental health system, and included in that is our
a PPP process and it was timely and responsible for us forensic mental health system. | am very proud to announce
consider the forensic mental health services as being part tfat this will be part of a PPP process at the Mobilong site,
that PPP. where a new 40-bed state-of-the-art forensic facility will be

If we had sat on our hands, like the opposition did, hadleveloped.
done nothing and not provided extra funding, we would still
have the old outdated services from the opposition. However, TheHon. JM.A. LENSINK: Can the minister confirm
we did not sit on our hands. We looked for opportunities andthat the first date on which the staff who work at James Nash
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House knew about the relocation was actually on the day thakid, we are very fortunate in this state to have a volunteer
she made her ministerial announcement? service like the Country Fire Service. It is, of course,
TheHon. G.E. GAGO: As | said, it sticks in the opposi- incumbent upon this government to ensure that its members
tion’s craw that it is the government's prerogative andare well trained and resourced; we certainly do that, and we
responsibility to govern, and that is what we do. We do noippreciate what they do for our community.
resile from our commitment to reform South Australia’s | have asked the SAFECOM Advisory Board to provide
mental health system, and that includes our forensic mentahe with some further suggestions for acknowledgment of the
health system. It really gets on their goat, because they sat good works of the Country Fire Service. Those recommenda-
their hands for eight years and did nothing but allow Southions have now been provided to me, and shortly | shall be in
Australia’s mental health system to crumble and erode—aa position to make them available. We appreciate the services
absolutely disgraceful performance from the previousof all the volunteers in the state; indeed, SAFECOM itself has
government. volunteer support officers. | would point out, of course, that
the out-of-pocket expenses of volunteers are met. We should
COUNTRY FIRE SERVICE all be justly proud of the Country Fire Service operating in

_ this state.
TheHon. S.G. WADE: | seek leave to make a brief

explanation before asking the Minister for Emergency MINERAL EXPLORATION
Services a question about the CFS.
Leave granted. TheHon. R.P. WORTLEY: Will the Minister for
TheHon. S.G. WADE: At a meeting at Mount Barker on Mineral Resources Development indicate what impact the
28 August 2007, a question was raised in relation to th@oom in minerals exploration and development in regional
possibility of retained crews in the CFS. That was a meetingouth Australia is having on the growth in the city of
at the Heysen Group AGM. The minister responded that iAdelaide?
was government policy to have only one paid firefighting TheHon. P.HOLLOWAY (Minister for Mineral
service in South Australia, referring to the Metropolitan FireResour ces Development): | thank the honourable member
Service. The minister's comments ignore the fact that théor his important question. The minerals exploration boom
CFS already has around 30 paid brigades, including Deparin this state, which is fast becoming a minerals development
ment for Environment and Heritage units, Forestry SA unitdoom, is providing benefits to all South Australians. Yester-
and private forestry company units. | note that the CFS, ouday | had the pleasure of officially opening Sinosteel
paid firefighting service, has flexible arrangements availabl€orporation’s office in the heart of the central business
to it so that full-time paid firefighters work alongside retaineddistrict. Sinosteel Australia is a subsidiary of Sinosteel

crews. My questions are: Corporation based in Beijing and is one of China’s largest
1. Can the minister clarify the government policy on paidstate owned enterprises.
firefighters within the CFS? The opening of that office represented a significant

2. If government policy precludes paid CFS firefightersmilestone for the Sinosteel Corporation and for PepinNini
are the Forestry SA, Department for Environment andMinerals. The opening of this office is the next major
Heritage and private forestry company brigades to benilestone for both companies, following the establishment
disbanded? of their joint venture in June this year. The government also

3. If government policy precludes paid CFS firefighters sees this joint venture as a significant milestone for South
can the minister explain how the government plans tdAustralia as it represents the first of what we expect will be
maximise the efficiency and effectiveness of our firefightingmany new investments by Chinese companies. We expect
services when one of those agencies is denied the flexibilitgther Chinese resource companies to follow Sinosteel’s lead
afforded to the other? and establish a presence in Adelaide. | congratulate both

TheHon. CARMEL ZOLLO (Minister for Emergency  Sinosteel and PepinNini and the staff of these companies for
Services): | thank the honourable member for his question.making this significant commitment. PepinNini Minerals
| was pleased to see him at Mount Barker a week or so agbimited is an ASX-listed exploration company focused on
although, | must admit, somewhat surprised, because | hadineral exploration, with tenements in the Mid and Far North
been invited to address the CFS group that night and of South Australia and in North Queensland.
thought it was going to be an informal chat. Not only isitthis ~ Sinosteel occupies an important position in economic and
government’s policy to have a metropolitan fire service thatrade relations between Australia and China. As early as the
is paid, with retained staff as well, but, of course, we have 4970s, Sinosteel began to import iron ore from Australia. In
volunteer firefighting service in the CFS—volunteers t01987 Sinosteel and Hamersley Pty Ltd, a subsidiary of Rio
whom all of us in the South Australian community are Tinto, set up the Channar joint venture in Western Australia,
enormously indebted. One could not possibly put a price othe largest Sino/Australian cooperative project at that time
what they do for our community. They are people who areand until today remains one of the largest investment projects
prepared, at the drop of a hat, to make themselves availabletween the two countries. The project has received consider-
to make sure that not only their own community is safe bugble attention and strong support from both the Australian
that other communities are safe as well; indeed, often ousnd Chinese governments.
brigades will travel right throughout the state to assist other It is very significant that Sinosteel has decided to set up
brigades in times of need. its second office in Australia in Adelaide, and | expect that

The Country Fire Service has a very strong history andve will see the advancement and development of several joint
culture of volunteerism. That is what the Country Fireventure mineral projects over the next few years, including
Service is indeed all about. To suggest that we should nothe Crocker’s Well uranium prospect, which lies within the
go down the path of not having a volunteer service in thenighly prospective Curnamona Province region, and is one
state, | think, does not do any credit to the opposition. As bf several potential mines that will make an important new



Tuesday 11 September 2007 LEGISLATIVE COUNCIL 635

contribution to the economic growth and job creation forthe 4. Is the minister herself involved in granting water
region. We have witnessed extraordinary growth in Soutfallocations for new plantings; and, if so, have any applica-
Australia’s mineral sector during the past 12 months, and thgons for water for new plantings been refused?
state government is keen for this to continue. The confidence 5. Has the minister consulted with existing citrus growers
by the resource sector in South Australia’s ‘can do’ attitudeabout their opinion of granting new allocations to major
is a positive sign for potential future investment. corporations?

Last Wednesday | also had the pleasure of opening the TheHon. G.E. GAGO (Minister for Environment and
new head office facilities for Terramin Australia in the Conservation): | thank the honourable member for her
Westpac building in the CBD. The opening of Terramin’squestions. | will pass them on to the appropriate minister in
new head office follows on from the commencement ofanother place and bring back a response.
construction of the Angas zinc mine at Strathalbyn. Terramin
is to be congratulated for advancing rapidly with site POLICE, REGIONAL STAFFING
construction, underground development and establishment of )
the stringent environmental controls and systems that are TheHon. T.J. STEPHENS: | seek leave to make a brief
essential for full compliance with the operating licence€xplanation before asking the Minister for Police a question
conditions for the life of this new mine. The Angas zinc mine@bout country policing.
has a forecast life of seven years and is expected to employ Leave granted.
around 60 people full time in the operational phase and TheHon. T.J. STEPHENS: For some time now | have
substantially more during the current construction andaised with the minister my concerns regarding police
establishment phase. The Angas mine represents an importé}htmbers in regional South Australia. | have said before that
new contribution to the economic growth and job creation foll believe that country police numbers are in crisis. The
that region. minister has refused to acknowledge this. Over the break |

These two significant openings of mineral resourcélave had a number of reports of understaffing in regional
company offices in the Adelaide central business districBouth Australia. | have reported previously that serious
illustrate the benefits that mining brings to all parts of theunderstaffing occurs at Ceduna, Port Lincoln, Port Augusta
state, including Adelaide itself. These new head offices ar@nd the Riverland. | am reliably informed that these stations
bringing back a vibrancy into the city, as well as jobs and@re still understaffed. The minister and the government
development in the regions. We can anticipate many moreurrently talk up Roxby Downs and what that community is

companies following this lead in future. doing for the state’s economy and its massive future potential
for growth. The Liberal Party has always championed the
WATER SUPPLY cause and development of Roxby Downs. My questions are:

1. Will the minister explain why Roxby Downs has a
TheHon. SANDRA KANCK: | seek leave to provide an  station complement of 10 officers but currently there are only
explanation before asking the Minister for Environment andwo full-time resident police officers; and that relief for that

Conservation, representing the Minister for Water Securitystation is drawn from Port Augusta which is already under

a question about the allocation of water for new plantings ircomplement?

South Australia and Victoria. 2. What is the minister doing about inadequate rent
Leave granted. subsidies for police—one of the major impediments to
TheHon. SANDRA KANCK: My constituents in the attracting any of his much publicised and, | say, highly

Riverland regularly report new plantings of almonds, appleslebatable record police numbers past Gepps Cross?

and other crops in the Riverland and in Victoria. | have been TheHon. P. HOLLOWAY (Minister for Police):

told that 5 000 acres of almonds were planted at Boundanggain, | make the point that there was a crisis in police

Bend in Victoria in June 2007 as part of a managed investaumbers when they fell to the 3 400 mark in the mid 1990s.

ment scheme, and that stone fruit are being planted arourthere are now over 4 000 police within this state and, indeed,

Swan Hill. | verified this by checking news and industry the number is growing. This state is committed to recruiting

sources and found that these accounts are correct. additional police. Of course, if one looks at the vacancies,
A horticulture industry newsletter reports record levels ofevery police station in the state has vacancies from time to

almond production in the Sunraysia/Mid Murray, Riverinatime because we do not compel police officers to remain in
and Riverland districts. AHM Limited is promoting the fact a particular location. They are able to move to seek promo-
that it has just planted apples at Loxton, and Almondcaion and transfer to other posts. Clearly, some posts within the

Australia (a Riverland-based company) reports record intakestate are more difficult to staff than others.

of almonds and new plantings of almonds. Also, | am The Police Commissioner is well aware of this situation

informed of extensive plantings by Timbercorp, particularlyand is addressing it in his considerations. Obviously, the more

in Victoria. This is all happening at a time of severe waterremote the police station is the more difficult it is to get
restrictions when established producers in the Riverland afgermanent staff. For example, the APY lands is one of the
having their water allocation limited to just 16 per cent andmost difficult places to recruit police, but, with the support
the Murray is dying. My questions are: of the federal government, we will be providing new

1. Is the minister aware of these new plantings? facilities, including housing, at Amata and Ernabella.

2. What principles are being used to determine theéDbviously we will be providing a new police station at
allocation of water? How is it that COAG agreements haveDlympic Dam—that money has been provided in the
temporarily forced South Australians to water their gardenbudget—and, as new facilities are built, we will be recruiting
using buckets whilst these developments have been allowediditional police officers.

to proceed without impediment? One of the problems in mining towns such as Olympic
3. Is South Australia lobbying the federal and VictorianDam, of course, is that police officers will be attracted to the

governments to cease allocating water to new plantings? high incomes paid by the mining industry (which is one of the
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benefits of the mining boom)—indeed, | understand one ohumber has fallen to two then that has happened overnight
the senior officers at Roxby Downs has accepted a positioand | am sure the positions will be filled. There are difficul-
in the security area of BHP Billiton, and good luck to thatties at Roxby Downs with accommodation—
officer. However, we (by that | mean the government and the  An honourable member interjecting:
Police Commissioner) are working on these issues. As | said, The Hon. P. HOLL OWAY: | will tell you what we are
we are recruiting extra police and are reviewing whatever igloing. Perhaps one of the best things we could do is change
necessary in order to make it more attractive to police officershe federal government. That government has created the
to move into those remote areas. housing crisis in this country, the worst housing affordability
Of course, from time to time there will be vacancies at allcrisis this country has ever faced. Housing affordability is at
police stations in the state, not just in regional areas. | haverisis point. Why do members think that the Prime Minister
provided information which will answer some of the ques-of this country is now facing annihilation? One of the reasons
tions regarding specific vacancies at particular locations (1 ans the housing affordability crisis that he has created in
not sure whether it has been provided to the honourablaustralia. He deserves to be thrown out—and the sooner he
member yet, but if not he will be getting it shortly), but of has the guts to call an election and we can throw him out, the
course there will be vacancies from time to time in regionabetter we can deal with some of these issues.
police stations as officers move on. If there are temporary An honourable member interjecting:
shortages, these are backfilled through the police force, and The Hon. P. HOLLOWAY: Yes, no wonder they are
there are ways that officers can move in there until permanemimbarrassed by it—they are certainly embarrassing. How-
officers are available. Of course, from time to time there willever, in relation to Olympic Dam, as | said, from time to time
be vacancies at particular police stations, but this matter ighere will be shortages in the number of officers, but Roxby
being addressed. Downs is an attractive place for police officers to go. As |
As | said, the most important thing we can do is ensuresaid, one of the issues with which we are faced is that,
that police officer numbers increase, and this government isecause of the high paid jobs in the mining industry, some
doing whatever it can to attract police officers, and they arefficers are attracted to moving into that industry. | will find
being distributed throughout the police force. As | said, thos@ut the numbers of officers in Roxby Downs. | suspect that
figures are being provided to the opposition, but | can say thahe numbers provided by the honourable member certainly
there are more than 600 additional police officers now thamlo not accord with the numbers that were there when | was
there were in the mid-1990s, and they are distributedhere just a few months ago. I will supply that information.
throughout the state. | will certainly not take the honourable member’s anecdotal
An honourable member: All in Adelaide. evidence because we know that, from past history, he is
TheHon. P. HOLLOWAY: That is just not true. Those invariably wrong.
figures have been provided, and they are throughout the state.
Members interjecting: AUSTRALIAN SAFER COMMUNITY AWARDS
TheHon. P. HOLLOWAY: It is not surprising that .
members of the opposition want to hide from their appalling TheHon. B.V. FINNIGAN: | seek leave to make a brief
record in the mid-1990s. Of course, we could always do wittfxplanation before asking the Minister for Emergency
more po"ce and we would love to have more, and | know thaservmes a queSt'Ion about the recqgnltlon of communities that
the Police Commissioner is also addressing the issues §fomote and build safer communities.
recruitment. We are trying to get more local police officers ~ Leave granted. )
to apply, but the Defence Force is also doing everythingitcan TheHon. B.V. FINNIGAN: Will the minister provide
to recruit at this time, as well as the Federal Police. details of any programs that recognise the very valuable work
The other thing is: does the Hon. Terry Stephens, whéhat is done by communities at the coalface towards
asked the question, support the fact that, at the request 8pmmunity §afet'y’?.
John Howard, we have loaned police officers to the Northern Membersinterjecting:
Territory to deal with the issues up there? We could have TheHon. CARMEL ZOLLO (Minigter for Emergency
taken a dog-in-the-manger attitude but the fact is thatServices): Again, what a shame that the opposition is not
because of the seriousness of that issue, we did make thénierested in all the people who do good works for South
available. South Australia Police, through its recruitment and\ustralia. On Friday 7 September, | was delighted to
training, supplies police officers for a number of federalannounce the state winners of the 2007 Australian Safer
functions—for example, something like 20 officers have beefcommunity Awards. The awards are a program of annual
provided to the airport. In fact, we were one of the first stategecognition (sponsored by Emergency Management
to provide police to airports in response to security issueéustralia) and are held in conjunction with state emergency
following 9/11—and, of course, today is the anniversary ofnanagement agencies and recognise the best practice,
9/11, some six years after that time. They are on loan. Winovation and excellence in the field of community safety.
have also supplied police officers to a number of overseakhis was the third consecutive year that | have had the
operations—again, at the request of the federal governmertivilege to present the South Australian Safer Communities
Notwithstanding that, we have substantially increased policéwards.
force numbers and those numbers have been distributed Traditionally, the way in which we deal with emergencies
throughout the state as well as to specialist forces. has been to rely on the emergency services as the first
responders, but now we have moved beyond disaster response
TheHon. T.J. STEPHENS: Minister, if we have two and reaction towards anticipation and mitigation. We now
police officers in a 10-man police station, what number do wealk in terms of comprehensive emergency management and
have to get to before you call it a crisis? the concept of community focused preparation, prevention,
TheHon. P. HOLLOWAY: | was in Roxby Downs response andrecovery (PPRR). Itis local communities, with
township, and there are a lot more than two officers. If thesupport from the emergency services, government agencies
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and local government, that contribute to the ongoing develop- | ask members to join me in thanking all those who
ment of safer communities. There was great diversity in th@articipated in this important process—all the nominees and
representation of nominees for the awards this year, includintdpe state judging panel—and to join me in congratulating the
emergency services, local and state governments, privagtate winners and wishing them the best as they head to
organisations and researchers. | was delighted that two of ti@anberra as finalists in the national Australian Safer Commu-
four state winners were from my portfolio area. nities Awards in December. Last year South Australia had a

| refer, first, to the Mount Pleasant CFS Brigade and itsiational winner with a joint project of the Department for
improving community engagement and recruiting initiative.Families and Communities and the Office of Volunteers. It
New residents in the region are provided with education olis reassuring to know that our four state entrants in the 2007
bushfire risks and responses in a new residents’ kit, which isational awards will be representative of not only their own
distributed with the assistance of five local real estate agentmitiatives but also of the work that is being undertaken in the
The kit also contains recruitment information aimed atSouth Australian community at large in the emergency
attracting new volunteers to the brigade and thereforenanagement arena.
embracing new residents in that community. This highly
successful initiative has now been adopted by other CFS DRUG SENTENCES
brigades. As mentioned in my response to the opposition )
earlier, we should be immensely proud of our CFS volun- TheHon. D.G.E. HOOD: | seek leave to make a brief
teers—approximately 16 000 of them. | had the opportunitygXplanation befor_e asking the Minister fOI’. Police a question
last Friday to meet the brigade captain, Mr Jason Sabeeneipout the appalling sentences for convicted drug dealers
and the group officers as well. being issued by our courts.

The State Emergency Service and its community response Leave granted.
teams (about which | advised the chamber in May last year) TheHon. D.G.E. HOOD: | have made a habit of recent
was also a state winner. These small community groups iimes of keeping track of recent judgments as reported by the
remote areas of the state’s north are provided with basigourts Administration Authority. Since the start of last
rescue equipment and training, so they can provide a firshonth, of the nine cases heard, it appears as though no
response to incidents. These teams are very effective whe@gstasy dealers have been sentenced to actual imprisonment
mainstream brigades or units are not close by. There afey our courts, despite nine cases being heard—not one. In
presently four teams, with a fifth being established at Williamfact, of the nine most recent major indictable ecstasy dealing
Creek. cases reported by the Courts Administration Authority—and

In the local government stream, the Local Government refer to the cases of Borgas, Galpin-Lans, Dimopoulos,
Association of South Australia was a state winner for itsMaglica, Peacock, Scarffe, Kemnitz, Starrs and Colvill—not
development of Human Pandemic Influenza Busines§ne defendant has gone to prison. Every single ecstasy dealer
Continuity Guidelines for local government. These guidelinegvas granted a suspended sentence, with the exception of
encourage individual councils to establish pre-disaste€olvill, who was given only a fine and ordered to complete
business continuity guidelines in the event of a humargome 96 hours of community service for dealing in multiple
influenza pandemic. ecstasy tablets. My questions are:

Drug and Alcohol Services SA (DASSA), in conjunction 1. Does the minister agree that it is unacceptable that
with numerous medical and hospitality industry partners, wasonvicted major indictable ecstasy dealers are not being sent
the state winner in the combination, pre-disaster category prison as a matter of routine?

Hospitality First Responder Training is a program coordi- 2. What action will the government take to ensure that
nated by DASSA in partnership with the hospitality industry convicted hard core drug dealers actually go to prison, at least
and registered first aid training providers, which aims tooccasionally?

assist staff and management of hotels, clubs and other TheHon. P. HOLLOWAY (Minister for Police): This
licensed venues to better manage the first response toparliament passes laws and sets penalties and has made it
medical emergency prior to attendance by ambulancquite clear that it believes that drug trafficking is one of the
officers. Practical hands-on training is delivered to hospitalitymost serious of offences and should be treated as such by the
staff in their own licensed premises. The course is unique igourts. Ecstasy has also been brought in under the
Australia. government’s new drug-driving test, because this parliament

While not state award winners, two other projects | wouldand this government recognise it as a damaging activity for
like to make particular mention of include the SAPOL the public which deserves to be treated appropriately by the
Operation Nomad, which received a Certificate of Commeneourts.
dation. This operation is intelligence assisted policing to | do not know the detail of the individual cases, and it is
provide increased and targeted policing of known bushfirggrobably not appropriate for me to comment on individual
risk areas and persons of interest (including known arsonistspses before the courts. Under our Westminster system, the
on days of high fire danger. In the last bushfire season, oveourts have the discretion obviously to apply what they see
8 000 patrol hours were dedicated to preventing and responds the appropriate penalty. | note the comments the honour-
ing to bushfires, and | am pleased that this work was alsable member has made publicly and, certainly, one would
acknowledged. have to agree that, at least at first glance, those statistics he

The Country Fire Service, in conjunction with the is providing are of concern and certainly do not reflect the
Australasian Fire Authorities Council, also received awishes of this parliament, in that courts should apply
Certificate of Commendation for an initiative to introduce appropriate penalties.
common fire hose couplings across Australia. This is a As | said, there are always particular circumstances in
project that seeks to implement the use of two common fir@articular cases and one should not generalise. Certainly,
hose couplings and an adaptor in all Australian fire agenciegiven the number of cases the honourable member refers to,
to achieve commonality and interoperability. one would have to be concerned at the pattern he is illustrat-
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ing. | will refer his question to the Attorney- General, who | community is, | would say, highly contestable. My questions
think is the relevant person to consider such matters ito the minister are:
relation to the appropriateness of penalties applied by the 1. Is he aware of this practice?

courts and any solutions, should they be required, for that 2 poes he agree that the practice of the police in sending
problem. out official-looking documents which can be misused is a

S oo
The Hon. NICK XENOPHON: Given what has been JUStflable practice?
outlined by the Hon. Mr Hood, is the government consider- 3. Does the minister intend to take any steps to ensure that

ing, or will the government consider, mandatory minimum®icial-looking documents which are not yet signed are not
penalties for convicted drug traffickers, if not for a first made available to be circulated and cause great mischief to

. o e e
offence then for a subsequent offence? people in Bob's situation - .

TheHon. P. HOLLOWAY: For many years this _ 1heHon.P.HOLLOWAY (Minister for Police): |
parliament has had a view on mandatory sentences. Theli@@nkK the honourable member for his question. It certainly
have been some exceptions but, generally, parliament h¥&uld appear that the good offices and good intentions of the
accepted the courts’ discretion and moved away from it. If wé?0licé have been somewnhat abused by the individual
were to change that practice, it would obviously be a hug€oncemed, if the facts as stated by the honourable member
step, not just from the government's perspective but for thi€€ correct. | am happy to raise it with the Police Commis-
parliament as a whole. Again, | will refer that question to theSioner to ensure that these sorts of situations do not occur.

Attorney-General. Clearly, if people make allegations then the police are obliged
to investigate those; and, of course, to have them acted upon
POLICE INVESTIGATION PRACTICES they need evidence, and a statutory declaration signed by a

witness is important.

TheHon. R.D. LAWSON: | seek leave to make a brief It seems to me, on the facts that the honourable member
explanation before asking the Minister for Police a questiorhas put, that it is really a gross abuse and almost defamation
about police investigation practices. against the individual. | do not think anything he has stated

Leave granted. would suggest that the police have done anything improper

TheHon. R.D. LAWSON: | have been contacted by a other than, perhaps, sending the form out rather than having
constituent, who I will call ‘Bob’ (not in deference to you, Mr it signed in the person’s presence, or something like that, and
President, but Bob will do). Bob was working as a securitymaybe that is where the solution lies. If the honourable
officer when a co-worker of his went to the police and mademember can provide me with more information—or even on
a statement complaining that he had engaged in serioule general facts he has presented—I am happy to take it up
criminal conduct. In accordance with their usual practice, thevith the Police Commissioner to ascertain whether there is
police prepared an affidavit which, no doubt, reflecteda problem in this regard and to see how common that practice
accurately the co-worker’s allegations. According to mymight be.
constituent, these allegations were false. The statutory |would imagine that 99 times out of 100, if that practice
declaration itself was an impressive document. It had thgyere to occur, the person involved would sign it and the
piping shrike largely in the centre of page 1, and it had theyppropriate action would be taken. | guess you will always
name ‘Magistrates Court’ and looked like a terribly official have somebody who will seek to abuse official processes. If
document. That document, unsigned, was sent to the Cenat is the case here, then if we can take steps to stop that
worker ostensibly for the purpose of him checking it andhappening again so much the better. I think it is something
having it signed before a justice of the peace. However, thehat is best taken up with the Commissioner to see whether
co-worker copied the document and circulated it around thgny steps can be taken to prevent the abuse of official
district, causing Bob immense distress, because thesfocesses, or even perhaps to make it an offence, if that is
allegations were, as | mentioned, of a very serious nature. "g)ssible, as it may well be.
also gave the document to Bob’s employer, as a result of the honourable member is an eminent lawyer, and | am

which Bob was sacked. not sure whether he is aware of the use of such documents

The co-worker never signed the declaration but, of coursgyeing an offence but, again, it may well be hard to establish.
because it was such an official looking document people ifyqyig have thought that if it is not an offence to circulate

f[he community, as well as the employer, took the view thaj,¢ormation in that way then perhaps it ought to be.
it was gospel. Bob has made complaints to a number o

authorities, including the Police Complaints Authority and the

like, regarding the matter. He wrote to the Attorney-General COAST PROTECTION

and received a highly dismissive response from him. In his  The Hon. 1.K. HUNTER: | direct a guestion about

letter of 21 November 2006, the Attorngy-(;eneral states: coastal protection to the Minister for Environment and
When a person makes a statement to police, it's common for thatonservation. Will the minister inform the council of the

person to be given a copy of the statement so they have t ;
opportunity to read and reflect upon it before they sign it. That’rs](‘ejlteSt coastal management programs being undertaken by the

what happened in this case. There is, of course, nothing to stop tfgvernment?
witness making that statement available to other people if he so TheHon. G.E. GAGO (Minister for Environment and

chooses. Conservation): | thank the honourable member for his
Itis, of course, highly contestable that material of this kindquestion. | am pleased to announce that the state government
should be circulated in the community when it is prepared fois today continuing an important safety program on our
a particular purpose. | should say that the police ultimatelyouthern coastline. Today | am announcing grants of almost
never went on with any prosecution against Bob in respect 400 000 for continuing work to stabilise the sea cliffs in the
this matter. The statement of the Attorney-General thaOnkaparinga areato deliver a series of works planned by the
potential witnesses can hawk their statements around th@nkaparinga council. These grants will see work continue
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through to 2009-10, and they follow a 16-month study intoprovide us with information regarding the current number of children

the causes of cliff instability within the City of Onkaparinga. being cared for in apartments, motels and caravans, plus figures over

; . : o the past 12 months? It is worrying that we have also heard informa-
We all love and enjoy Adela_ldes Co_astllr_1e and itis on ion which indicates social workers are frequently faced with the
of the most loved features of this beautiful city but, unfortu-dilemma of whether to place children in a substandard foster home

nately, from time to time our southern cliffs and caves caror a serviced apartment with paid caregivers. It appears that the latter
become a danger to the public. Recent investigations by tHgay indeed be the preferred option if the figure quoted above is

; : : orrect.
City of Onkaparinga and the Department for Environmenf Of course that would suggest that we have many foster families

and Heritage have highlighted a number of potential risk$hat are not suitable to care for children in need, as they do not meet
along our southern cliffs and we have decided to act. | anfequired standards. We would like to know exactly what the current
referring to unstable cliff faces, cliff overhangs and cavestequired standards are when children are placed in foster homes. In
and a number of different approaches will be employed t ct, where are the new alternative care standards that have now been

deal with these issues, including filling dangerous cavitied' the development stage for several years?

and extensive revegetation. | have received an email from a former social worker with
Work will be carried out by the City of Onkaparinga over Families SA who has told me of a particular incident where

the next three years, and already funding has been ma@&€ child was placed in hotel accommodation—bed and
available for this most important work to commence. WePréakfast for six months—and that the total cost for that child

have committed the bulk of this money—almost $220 000 _forth_e six months period was $96 OOQ. So, if 600 children are
this financial year to this important public safety project.in this type of care—and for one child the cost was about
Work will take place at Witton Bluff South and the Onka- $96 000—we are looking at in excess of $50 million in a
paringa Estuary at Port Noarlunga near Perkana Point gpanc_la_l year for the care of these children. My questions to
Maslin Beach South. Work will be carried out under thethe minister are:
observation of the Coastal Protection Branch of the Depart- 1. How many children, whether or not they are wards of
ment for Environment and Heritage. Not only will thesethe state, are currently being accommodated in serviced
works improve the safety of the area but revegetation workgPartments, motel rooms, caravan parks or other like
will also improve the visual amenity and provide habitat forfacilities? _ _ _
local wildlife, especially coastal birds, insects and reptiles. 2. During the 2006-07 financial year, how many children
| am sure many members will appreciate the importance ofere accommodated in serviced apartments, motel rooms and
preserving wildlife habitat in these public safety programs.other like facilities? _ o
This is not a new problem. Adelaide’s soft partly sandy 3. During the same period, what was the total monitoring
cliffs are slowly eroding by normal environmental processesC0St of housing children in SU_Ch accommodation?
and these natural processes of erosion become a problem#4: What measures are being taken to attract foster carers
when we choose to live and play around our coastal cliffsinto the system and provide support, both financial and in-
Thanks to the latest in coastal management techniques we céid, to ensure that their lives are not negatively impacted
achieve a safe and sustainable balance. Successful managBon by becoming foster carers for disadvantaged children?
ment of Adelaide’s beaches requires a detailed understanding The PRESIDENT: Before the minister answers, | remind
of local coastal environments and processes and we are gléfb'5 h(_)nourable member that there is a select committee on
to be working with the City of Onkaparinga and coastalFamilies SA. I do not know whether the Hon. Ms Bressington
protection groups on this important public safety campaignis & member of that committee. | do not know how much of
Itis a great example of collaborative effort between the statéhat question concerns the committee, but | remind the
government and the local council. Although the naturahonourable member that there is a committee on that
amenity of this area must be considered with minimal impacteference.
from stabilisation works to existing flora and fauna, we must  TheHon. CARMEL ZOLLO (Minister for Emergency
recognise the risk to the safety of people using the beacheSgr vices): | thank the honourable member for her question.

which is why we have chosen to act. I will refer it to the Minister for Families and Communities
in the other house. Members should bear in mind that a select
CHILDREN, STATE CARE committee is in place at present.
TheHon. A.M. BRESSINGTON: | seek leave to make DICKSON, Mr G.

a brief explanation before asking the minister representing the .
Minister for Families and Communities questions about 1NePRESIDENT: On behalf of all members, parliamen-

children in the care of the state. tary staff and chamber staff, | congratulate and welcome Guy
Leave granted. Dickson, who was successful in becoming a parliamentary

TheHon. A.M. BRESSINGTON: On 20 August this officer. | wish him a healthy and enjoyable time in his new

year the President of Children in Crisis, Nina Watson, sen'ime'

a letter to the Hon. J. Weatherill, of which | and other

members of this chamber were provided a copy, regarding the REPLIES TO QUESTIONS
number of children who have been removed from their

parents and who are currently being accommodated by the LOCAL GOVERNMENT DISASTER FUND
state in serviced apartments and motels. For the benefit of

members who did not receive a copy, | will read the letter as ! reply toHon. CAROLINE SCHAEFER (30 May).
follows: Py The Hon. P. HOLLOWAY: The Minister for State/Local

Government Relations has provided the following information:

We have recently received alarming information which suggests On 18, 19 and 20 January 2007, flooding occurred extensively
that there are currently 600 children being cared for in servicedcross council areas in the northern area of the state and to one
apartments. This figure appears to be exceedingly high, and we caouncil area south of Adelaide. Those councils primarily affected
only assume that it must be incorrect. Could the minister pleaseere Flinders Ranges, Pt Pirie, Orroroo Carrieton, Mt Remarkable,
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Peterborough, Whyalla, Kimba, Coober Pedy, Roxby Downs, thé would need to bid for the land in an open process with the private
Outback Areas Community Development Trust, Goyder andsector, given its intended use of the land.
Yankalilla. A real estate agent was appointed in April 2007 to market the

The Local Government Disaster Fund Management Committegroperty for sale by public tender and the land is now under Contract
provided an independent engineer to inspect the flood damage afet Sale to a private developer.
to assist councils in planning to restore the damaged infrastructure,
providing advice where appropriate. Each affected council assessed
the extent of the damage to council assets and this formed the basis
of any submission for funding assistance.

Eight councils made an application to the Local Government
Disaster Fund Management Committee for consideration of financial
assistance. Applications were received from Flinders Ranges, Pt
Pirie, Kimba, Mt Remarkable, Peterborough, Yankalilla, Orroroo ENVIRONMENT PROTECTION (SITE
Carrieton and Goyder. . ) CONTAMINATION) AMENDMENT BILL

The Local (|30vernment DlsaﬁterIFund Mﬁnagement Commltte%
met on 24 April 2007 to assess the claims. The Committee approve ; ;
all claims in principle. Additional information was sought from each Adjou_rned debate on second reading.
of the applicant councils prior to Committee meeting of 21 June 2007 (Continued from 31 July. Page 569.)
that recommended the following payments:

Flinders Ranges Council $1 952 986; TheHon. JM.A.LENSINK: | indicate the Liberal
s'mbﬁt‘ $84 Zioial $26 050: Party’s support for this bill, contingent upon certain amend-
ount remarkan'e 29 U5, ments being included in the bill—and I will go into them in

Peterborough $64 550; . L .

Port Pirie $1 032 352; some detail later. This bill has had a very long gestation.
Yankalilla $134 700; South Australia is the last jurisdiction in Australia to enact a
Goyder $5 062; and piece of legislation that deals with site contamination prior
Orroroo Carrieton $856 900. to the implementation of the Environment Protection Act. My

Immediate steps were taken to expedite funding and addre P ; ;
infrastructure repairs. In late January, the Minister for State/Locai?hdersmlndlng is that the EPA is unable to pursue certain

Government Relations provided interim funding assistance totalling?olluters who polluted pre 1995. As many people would
$150 000 to Flinders Ranges and Orroroo Carrieton Councilsinderstand, there are winners and losers in these situations,
($100 000 and $50 000 respectively). In June, the Minister folhut the community recognises that we need to take action to

State/Local Government Relations provided an additional interi ; ; el
funding amount of $300 000 to the Flinders Ranges Council. Tr?blean up these sites. | am pleased that the bill takes a risk

funds were provided in advance of the final consideration o%aseq approach—which is quite pragmatic—in that if the

applications by the Disaster Fund Management Committee and wefgllution is not causing anyone or the environment any harm
made to assist the councils manage their cash flow and swiftljt does not need to be cleaned up to a pristine state, whereas
resgcr)]nd to some of the most pressing ﬂﬁOd damage. ded that has been the case in other jurisdictions and it has proven

totals.ese interim amounts are part of the recommended paymegl, |, incredibly costly and not very useful. In that sense the

priority is that the resources to be applied to cleaning up

WALKLEYSROAD EXTENSION CORRIDOR pollution will be applied to those areas of priority.

| thank members of the EPA and the minister for their

!Iphreele)(l)rt:.)gorljllc‘;i_sl'_l_cl)v?lﬁ\y:K'Ilrll\leslg/?ir%igtjer}ef)ér Transport has coqperatic_)n ir_‘ helpin_g me to understand this legislation,

provided the fo”owing information: Wh|Ch, | thlnk, IS techn|CaI n many WayS, and a|SO a range Of
The 1.2 hectare property is a parcel of residentially zoned vacargtakeholders whom | have met over the break and who have

land located on Bridge Road, Ingle Farm and abuts an undevelopeglven me their opinion on the bill. | would like to go into

p“bllti%?Sagricgoiggljl‘;rpvféfgsg‘ d”")‘; ?ﬁé“goog]mﬁsggzé’: ()Sfaﬂ%bhlagysthose areas, just for the record. Business SA is generally
for the construction of the North East Ring Route (NERR), aSUPpOrtive of the bill, believing it provides clarity regarding

proposed road connecting Walkleys Road to Port Wakefield Roadetrospectivity, and it has no outstanding issues with any
intersecting with Bridge Road, Main North Road and Salisburyparticular clause of the bill, having put in substantial submis-

Highway. sions to previous iterations of the bill. The Local Government

As part of negotiations with the Mawson Lakes Joint Venture in iogi o : :
2000, ?he StategGovernment realigned the NERR between MaiﬁSSOCIatlon is also generally supportive, although it has some

North Road and Port Wakefield Road, creating a new road (Elde¢Oncerns and has flagged a couple of areas in which we will
Smith Road) connecting Main North Road, directly oppositebe proposing amendments. The Engineering Employers
Maxwell Road. Association is the only organisation | consulted with that is

As a result of this realignment, there is no longer the need tgy, i ; i Wi
provide a continuous road connection between Walkleys Road ar(%u'te opposed to the bill, on the basis of retrospectivity.

Port Wakefield Road and other land that the Commissioner of The Property Council is supportive because it believes it
Highways owns between Main North Road and Bridge Road.  gives certainty to the property sector, but it would like some

As part of the government mandated disposal process (Cabingimendments, and the Housing Industry Association supports

Circular 114), Planning SA carried out a Strategic Land Us&ne jntroduction of a legislative measure to address contami-
Assessment on the parcel to identify any strategic significance it maﬁation but has some concerns with the audit brocess. Master
have and concluded that “Lot 5 is appropriate for residentia p :

purposes......and could be sold on the open market for residenti@uilders supports the bill but would like amendments
purposes”. regarding the EPA powers, and the Motor Trades Association

In accordance with Cabinet Circular 114 details of the proper upports the bill but would like some reassurance that an

were circularised to other Government Departments and the City g ) : : ;
Salisbury seeking expressions of interest in purchasing the land. wners efforts_, to do the right thing will also Serve as a
As aresult of the circularisation process, the council registeredefence. That is the broad range of stakeholders with whom

its interest in purchasing the property. It subsequently advised thave have consulted.

it proposed to develop the land for residential purposes. | now turn to the major elements of the bill, but I will not

Pursuant to Cabinet Circular 114, local councils may not be, . : P ; : P
offered surplus government land on favourable terms for uses whicHO into itin great detail because | believe it is the role of the

would compete with private sector activity, such as residentialgovernment to outline these. In relation to the divisions, there
industrial or commercial purposes and the council was advised thas a definition of site contamination which will be contained
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in new section 5B of the Environment Protection Act. In regard to the issue of the innocent purchaser, many
Notifications are contained in section 83A regarding underwould say that you should exercise due diligence, which
ground water, and division 1 relates to the interpretation ancheans that you should examine it properly. On this side of
application of site contamination. Division 2 relates tothe council we believe that it should not necessarily be a
appropriate persons to be issued with orders and liabilityfunction of the EPA to determine who should be liable and
division 3 to orders and other action to deal with sitewhat is a genuine arm’s length sale and that it should be a
contamination, division 4 to site contamination auditors andnatter for the courts to determine, because for many hundreds
audits, and division 5 to reports by site contaminationof years the courts have been utilised to determine particular
auditors and consultants. issues in relation to the law of contract and we do not see that

I understand that local government has had some responéiat should be taken away from the courts and placed in the
bility for monitoring sites through development approvalhands of the EPA, which probably does not have the re-

processes; however, local government (being as diverse aggurces to fulfil its current set of tasks, let alone take on
as diversely staffed as it is) can be highly variable betweegdditional areas of responsibility.

local government jurisdictions, and this bill is intended to

| have stated that | am appreciative of the minister’s

ensure that site contamination issues are considered if age@mprehensive replies to a number of questions raised by my

when land is rezoned.

colleagues and others but, for the record, | will ask them

Site contamination is one area that has benefited frorddain so she can address them in her response before we go
escalating property values. The rezoning of some of oulto committee. They are:

former industrial and commercial areas for residential
developments—particularly areas close to the CBD with high
market demand—means that the escalating prices have
allowed the costs of remediation to be absorbed without the
necessity for government intervention. The EPA provided a
number of examples, in the briefing, where the price of the
land ended up taking care of that funding issue.

I understand that, because the bill is risk based, it does not
say that site contamination is the same as polluter-pays and,
therefore, it is not dependent on what pollution exists at the
site. For instance, a site may contain any volume of carcino-
gens but, if no person is to enter it and the pollution is not
harming the environment, it will not be considered to be
contaminated. The issue depends on what the site is to be
used for—in particular, if the site is to be developed or
redeveloped for sensitive land use (that is, residential,
primary school, a child-care centre or nursing home) the site
contamination process will be triggered. The standards for
industrial-zoned land, obviously, are not as high as they are
for sensitive land use.

There is the issue of who will be asked to assess site
contamination and clean it up—that is, who pays—and this
is one of the areas that many of us struggled with in terms of
the innocent owner versus the concept of ‘buyer beware’. |
understand that, in the first instance, the notice will be served
on the appropriate person, that is, either the original polluter
(the person whose activities introduced the chemicals to the
source site) or, if that person is unavailable, the owner of the
source site.

These provisions will not proceed if the appropriate person

If someone disposed of waste in accordance with
community expectations and the environmental standards
of, say, 40 or 50 years ago, will they be liable for clean-up
at today’s costs?

How is it to be calculated that an individual is in a
financial position to pay for a clean-up some 40 to
50 years later?

What is the impact of this legislation on the Port Stanvac
site and Mobil?

Do rural property owners need to identify buried rubbish,
chemicals, old vehicles and the like, usually from the
activities of previous generations and, therefore, dig up
their whole property?

As a hypothetical, if someone owned a property on which
they polluted, say, 30 years ago, and sold their land based
on a discounted value, say, 10 years ago, and it has
subsequently been sold five times to different owners, if
that polluter is still alive and has sufficient funds, could
they potentially be pursued to pay for the clean-up? Also,
what would be the likely sequence that would lead to this
outcome?

If the owner of the source site is too poor to pay, how will
the government assess this, and under what circumstances
will the government pay for the clean-up?

Can the minister provide examples or hypotheticals of
sites which currently cannot be pursued by the EPA until
the legislation is amended?

Can the minister provide the locations of the six sites in
the EPA briefing, which is page 3 of the benefit cost
analysis attachment provided at the briefing?

has died or, in the case of a body corporate, ceased to exigthere were also some issues that the minister took the
cannot be located or does not have the financial resourceiitiative of raising in her correspondence to me, which were:
Furthermore, a person who brings about a land use that isgharification of the roles of the bill and planning system,

rezone that results in site contamination becoming relevamilanning process and audit system; potentially contaminating
(for instance, a developer who wants to convert an oldctivities; and auditors and the cost of development—the
industrial site into residential housing) will be deemed toauditors being one of the issues that was raised in our
have caused site contamination. consultations as being of concern to various industry groups
So, the issue of the appropriate person, as | said, is ia particular.

somewhavexedarea in that there are people who believe that | flag that instructions have been sent to parliamentary
people who introduce contaminants at a time and in a mear®unsel that the clauses that we will be seeking to amend are,
that was acceptable at the time should not be punished, versfiist, in relation to section 5B. Secondly, the issue of the
those who say (such as in the case of Mobil, which | underlanguage of the bill ‘actual or potential harm to water that is
stand will be captured by this legislation) that such peopleot trivial’ and clauses 103D, 103E, 103F and 106 are areas
ought to be made to clean it up if they did not take appropriin which we will be seeking amendment. An additional
ate measures or were perhaps in some way careless in theestion is whether a draft of the regulations is available
way that they disposed of waste, particularly noxious wastebecause, when this bill comes into operation, a significant
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amount of the implementation of this bill depends on the That seems totally unworkable, and | will give an
regulations. With those comments, | endorse the bill. example. | can own a property, build a new house on it,
quickly cut down a tree in the back yard, build a shed, put the
TheHon. I.K. HUNTER secured the adjournment of the property on the market and sell it. The neighbours are
debate. outraged, a process is undertaken at the local government
level and eventually | am issued with a make-good order. |
am then required by law to enter somebody else’s property,

DEVELOPMENT (REGULATED TREES) pull down the shed, remove the shed and then make good. |
AMENDMENT BILL am not sure how. | asked the minister in an earlier contribu-
) tion how you actually replace a 25-year old tree with another
In committee. tree that makes good its original condition.
We have a number of significant concerns, and we have
Clause 1. not seen any of the regulations or been given any guarantees

TheHon. D.W. RIDGWAY: | would like to make afew  or surety from the ministerial advisers. | know a couple of the
comments. | also indicate that the opposition has only jusiajor stakeholders have said—and this is no reflection on the
become aware of a number of amendments: a last minute ofigjividuals involved—that they have a low level of trust in
by the minister and one by the Hon. Dennis Hood. | know thghe regulations reflecting the good intentions with which they
Hon. Sandra Kanck provided the opposition with a copy ofyere made. They simply do not trust the government and
her amendments yesterday, but | think they have been add@guld very much like to see the draft regulations before we
to. On the basis that we have not seen the bulk of thosgroceed. For those reasons | indicate that the Liberal Party at
amendments, it does present us with some difficultiesthis point does not support the bill in its current form.
However, the opposition is quite concerned that this bill TheHon. SANDRA KANCK: During this period of non-
leaves way too much to the discretion of the regulations, angming over the past few weeks | have consulted with a
in faC'[ tWO major Stakeh0|der8 haVe ra|sed Significanhumber Of groups_ | had a meeting about aweek and a half
concerns with us. They are very concerned, if you like, thaggo which involved members of the Conservation Council,
the devll W|” be n the deta" W|th the regulat|0ns and that, a&he Naﬂonal Trust’ a |oca| government Councmor Who was
yet, the regulations have not been drafted. not there representing the council concerned but who

We sought a briefing—and | thank the minister and hisnevertheless had great concerns over the legislation, the
team for the briefing we received last week. | refer to some&outh Australian Society of Arboriculture, the Save Our
inquiries we made concerning the regulations, and irsuburbs Nature Conservation Society, the Belair Residents
particular one that disturbed me—even though the oppositioassociation, the Local Government Arboricultural Officers
would always be seen as a party that is very much pr@roup, and | think there might have beeen a couple of others
development—whereby under this legislation people will beyhom | have not yet managed to bring to mind. What
able to pay into an urban trees fund. Although local governeventuated out of that meeting was a determination that this
ment is not required to set up the urban trees fund, membefrs|| is far worse than the current act. All those people
of the community who wish to remove a regulated tree cattending that meeting have gone away with a sense of
do so by paying into an urban trees fund. urgency, | think, and some of them have already contacted a

The opposition, and | think most of the major stakehold-number of MPs to indicate that that is their concern.
ers, were of the view that, while it did present some problems | note also that today | have received an email from the
with councils having different values of trees, we wereLocal Government Association which was addressed to the
advised that it would be done by regulation and that weHon. Paul Holloway and CCd to the Hons David Ridgway,
would still see some monetary value placed on trees to refleginn  Bressington, Andrew Evans, Mark Parnell, Nick
their worth in the community and their worth as far as theirxenophon and me, expressing its concerns, particularly, as
contribution to the biodiversity of the local community and the Hon. Mr Ridgway has said, about how much is left to
the local environment; and, if they were to be removed, theiregulation. Also, it is seeking an amendment to clause 6. |
dollar value would reflect their worth in such a fashion thatthink we need to take that on board. | have not had time to
if other trees were planted as a result of the urban trees funggad that and decide whether | would be willing to incorpo-
the contribution would be significant enough to replace thatate such an amendment amongst my own amendments.
worth. One of the other things these people attending the meeting

last week expressed a great deal of concern about was the fact

The opposition was quite alarmed when we were advisethat so much of this current bill will be pushing more costs
that it was likely that there would not be a tiered system: iton to local government. Despite the minister's amendments
would just be a couple of hundred dollars per tree. That ig¢and any that have gone on file and any amendments from the
likely in the regulations, but we do not know exactly whatHon. Mr Hood), my position remains as it was when | spoke
will be in the regulations, and | suspect the government doet® the second reading, which is that it is better that this bill be
not know what will be in the regulations at this point. Theredefeated. However, | have put up 5% pages of amendments
are also some other issues with the make-good orders whidghthe event that the opposition decides that it will support the
a court may give under the circumstances that a breach of thell going through at the end. | think, at this stage, we really
act occurs by means of a tree damaging activity. This ordesught to be not proceeding beyond clause 3 today so that
may include to plant new trees; to remove buildings, worksveryone has a chance to look at everyone else’s amend-
or vegetation; or to nurture, protect and maintain any treements.
until they are established. If a person ceases to be the owner TheHon. P. HOLLOWAY: It is extraordinary that we
or occupier of the land to which the make-good order appliedhave just had a five-week break and this bill was introduced
the court may authorise a person to enter land to comply witin this parliament back in 2006. It has been here for almost
the order and/or land specified in order to comply. one year and it has been in circulation all that time, but the
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Hon. Sandra Kanck puts amendments here today. | filed minto the way tree legislation works. If the parliament does not
amendments on the last day of sitting five weeks ago. want it, so be it; we will go back to the ad hoc way, but do
TheHon. Sandra Kanck: You are so good! not come in here complaining to the government if some
TheHon. P. HOLLOWAY: No, you are so bad; that is councils are letting every tree get cut down; or do not come
what it is. It is not that | am so good; it is that you are here complaining that you have constituents coming into your
appalling, absolutely appalling. You do not want this; youoffice because they have a huge tree that is cracking their
never did want it. We can go back to the Di Laidlaw policy, driveway and they have to pay thousands of dollars to get
but let us not do so on the gross misinformation we have justome report to do it. That is what is happening at the moment:
heard, such that it is going to cost local government morethere are all of these inconsistencies within the legislation.
That is complete and utter nonsense. The basis on which they | have made it quite clear that | do not think it is possible
are saying that is that, because we no longer require @o get any legislation on significant trees that will really
aborist’s report, local government seems to think that thegatisfy everyone’s concerns. It is not an area where legislation
will want one. The whole point of this bill is to remove the really works well. It is a bit like heritage issues. The value of
need for an arborist’s report where it is not required. a tree is very much in the eye of the beholder. What is an
If we are going to have a situation now whereby everyextremely valuable tree to some people is a nuisance and an
piece of legislation will no longer pass the Legislative annoyance to others. It depends on people’s views of different
Council unless we have regulations, then so be it, butypes of trees; some people love them and some people hate
legislation in this state will become impossible; we will them. We have to try to get legislation that will bring some
become the legislative backwater of this country. The Honuniformity into it.
Rob Lucas and his cohorts—and | see he is back again; he is The evolution of this legislation is such that it has become
going to be around and displace the real leader over there, theore complex perhaps than | would have liked, but | believe
interim leader, the Hon. David Ridgway, sitting here for ait is necessary. If you cannot allow the discretion, because
couple of years until he comes back. What a pitiful, gutlesshat is not working, and if you have all the absurdities that
reaction from members opposite. They can veto any legisldiave arisen under the current legislation—the lack of
tion. Any piece of regulation can be disallowed by the upperconsistency between councils and all of the additional costs
house but, instead, they are saying we should have this. that are imposed on landholders because they have to get
TheHon. Sandra Kanck: It is a bad bill. arborists’ reports, even if they really are irrelevant to the
TheHon. P. HOLL OWAY: You think it is bad, Sandra, issues being considered—if in spite of all that the only way
and that probably means that, if you think it is bad, then | anone is going to resolve that is by being more prescriptive in
quite pleased, and you should go out and tell everybody elsthe way the legislation operates, that will require more
If you tell the public that you think it is bad, | think 99 per regulation. If people want to go back to the adhocery that we
cent of the public will know that it is good, because theyhave now, where councils basically either let trees be
know what crazy ideas the Hon. Sandra Kanck has. Othopped down at will or else preserve everything regardless
course, you think this is a bad bill; you disagree with it. Voteof whether or not it is a weed, then so be it.
against it, but at least be honest enough to say, ‘l want to keep They are the two alternatives. However, | do not believe
every tree regardless. | think every tree is sacred.’ That is thiat we can have a situation where we can get some improve-
Sandra Kanck policy: every tree is sacred. ment into significant trees legislation—or regulated trees
The fact is that we have to deal with what is happening oulegislation, as | should call it—unless we put some of this
there. If we go back to the existing system, so be it. | haveletail, such as the types of species that might be exempt, into
tried for 12 months to address the concerns expressed byregulations. How else are we going to simplify the law? If
number of MPs and other members of the committee wheomeone has a better idea, let them come up with it and
think that the current legislation we have is ineffective. Whyproduce the legislation.
do they think it is ineffective? Because all the discretion is | have consulted incredibly widely on this matter. | have
with local government, and local government interprets itspoken to local government bodies on this matter numerous
differently. You have as many different interpretations of thetimes. If, at the last moment, this bill is going to be jeopar-
significant tree legislation as you have councils. Somalised, then so be it. However, | am not going to back off. If
councils are basically letting anybody cut down any tree athe council wants to defeat this legislation, if they want to go
any time, while other councils are putting every stringencyon with the existing unworkable system we have at the
they possibly can in the way of doing so. That is why wemoment, if they want to put the constituents of South
have to have more regulations. Australia to unnecessary expense through arborists’ reports—
The reason we have to do it is to try to get some rationaliif they want to put them through all of this stuff, then so be
ty, so we have to start talking about species. What we will dat. However, | intend to proceed with this bill on the basis that
in some of the regulations is talk about exempt species, aritl is the only opportunity, | believe, to try to get some
we do need some significant discussions on what they areationality into the system. It will not only resolve some of
Some species people may agree with. They might agree théte issues where people have to go to enormous expense to
radiata pine is not appropriate and acceptable as a species thanove trees that should never have been planted: at the same
is exempt from tree protection legislation, but there will betime it will give better protection to some native vegetation,
debate on others. What about some of the fast-growingarticularly in places like Mitcham where you have stands of
eucalypts? One has to consider carefully what species will bieees that are small in diameter; it has the capacity to give
in there. them some protection which they do not have now. At the end
In principle, the reason why we need to have regulatiorof the day, it is up to the parliament, and | am not going to
to specify species is to make the operation of this legislatiotose any more sleep over it.
more uniform. Instead of some councils just using the current The Hon. D.W. RIDGWAY: | indicate to the minister,
legislation to do what they want, whatever their particularas | said before, that significant stakeholders have raised with
bias might be, we can get some uniformity and commonsend@e opposition concern about what would be in the regula-
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tions. My understanding of the time frame involved would behave thought. | am sure that some preliminary thought and
that if this piece of legislation is passed then the regulationdiscussions have already taken place on those two particular
are drawn up and then at some point it comes into practicéssues. The opposition seeks to get some information from the
| see no reason why the regulations cannot be drawn up priggovernment on those particular areas.
to our passing the bill. | suspect that the minister may find The Hon. P. HOLLOWAY: Just speaking generally in
that there is some goodwill amongst a number of us in thiselation to fees, we can find out. | guess one of the matters we
place to see a positive outcome, but in the absence of thosell be looking at is what arborists’ fees are. Obviously, the
regulations we do not know exactly what is proposed. | andesirable contribution in relation to fees has to be less than
sure there has been some discussion and some thougtthat an arborist’s fee would be. That obviously needs some
involving people in the minister’s office and in Planning SA consideration, but the principles there are clear enough. In
and they may well have done some preliminary work on it.relation to the species of trees, that is something with which
This bill has been on thidotice Paper, as we know, since certainly local government should be involved. | do not know
late last year and we had the minister's amendments tablaghere we are going to get agreement. Even with radiata
on the last sitting day (five or six weeks ago) and we haveines, | know that some councils in the hills have said, ‘Well,
some more that have only just been tabled today. AnotheXational Parks have been cutting them down even if they are
couple of weeks, or a month or so, is not an unreasonablsell over two metres in girth.’
delay, given that it has been around for so long, to give the We are trying to eradicate them from some of our national
minister and his department a chance to draft those regulgarks where they have tended to take over, but at the extreme
tions and then we can have a look at them. end of the debate it is obvious what some of those trees will
TheHon. P. HOLLOWAY: How can we draft regula- be. But, what about some of the fast growing eastern states’
tions for a bill when we do not know the form the bill will be gum species, like spotted gums and lemon scented gums that
in? This Legislative Council has the capacity to introducehave been planted around some of our suburbs, often
last-minute regulations. The Hon. Sandra Kanck has pagésappropriately planted next to houses where they create all
of them. Whether or not they get carried will determine whatsorts of trouble as they grow big quickly, which has an
the regulations will be. | am not going to waste the time ofadvantage of being able to be replaced quickly, unlike other
parliamentary counsel by asking them to draft regulations fotrees?
a bill that may very well change in form. Why should they ~ We should not forget that when the Hon. Diana Laidlaw
waste their time? They have enough to do. Itis a wonder wantroduced this originally it was made clear (and had the
have any counsel left to draft any legislation, with all the billssupport of the opposition) that essentially it was to protect
that private members are putting up. It is just a waste ohative species, in particular the river red gums. The issues
resources to expect regulations to be drafted for a bill, théhat brought this to a head, particularly in the eastern suburbs,
final form of which we do not know. It is just irresponsible were those river red gums and other native indigenous species
to suggest this course. such as blue gums, which in some cases are hundreds of years
I am not going to set the precedent because, once we saitl. Some were being cut down without any consideration as
this precedent of drafting regulations on bills whose finato their value. Essentially, that is why the legislation was
form we do not know, then really we are just signalling theintroduced.
end of the democratic process. Some issues have arisen because the legislation has been
The Hon. Sandra Kanck interjecting: applied in some cases rigorously to trees that are much less
TheHon. P. HOLLOWAY: The Hon. Ann Bressington old but are quick growing trees planted inappropriately in
should just reflect for a moment on just how stupid the poinpeople’s backyards, particularly on smaller allotments, where
is that she is making. She is saying we should draft regulahey have created a lot of difficulty. In the end councils
tions— almost always give permission for them to be removed, but
TheHon. A.M. Bressington: | haven't said a word. only after receiving arborists’ reports and the like. A lot of
TheHon. P. HOLLOWAY: Sorry; | do apologise to issues are addressed in this bill as often the people giving
the Hon. Ms Bressington. | could hear the noise coming fronadvice on the trees will have a vested interest because often
that direction but it was obviously the Hon. Sandra Kanckthey are the people who earn the fees for cutting down trees.
over there who was saying that we should be draftingMany of these things are addressed in the bill or its amend-
regulations for a bill which we do not know the final form. ments.
All sorts of amendments could be made to this measure. If The other issue (and there is a lot of anecdotal evidence)
this place does not like them then it has the capacity tds that, as many people are aware of this issue, if they have
disallow them. Does anybody seriously suggest that in tha tree or are buying a property, they measure a tree around the
area of significant trees, regulated trees—call them what yogirth and, if it is close to two metres, will immediately bring
like—until those regulations have gone through the processut the chainsaw and cut it down so they will not have the
any great damage will be done to the community if the usuabother of dealing with the council and this legislation.
process is followed and the motion for disallowance come$Vhereas the current legislation was to protect native species
when the regulations are put up? We are not dealing here wittf large trees, in some cases it can have the reverse effect
life or death issues. | challenge anyone to argue that thikeecause people cut down trees before they are two metres in
current significant trees legislation is working well, and thatgirth in order to avoid this legislation. That is not serving any
is whether you come from an environmental point of view orbenefit. | can remember years ago receiving letters from
a totally pro-development point of view; it is not working, lower house Liberal members making that very point: that the
really, for anyone at present. If we are to improve that we willcurrent legislation is not working the way it should be.
have to get into the detail of regulations. Itis up to this parliament. We can let councils muddle on
TheHon. D.W. RIDGWAY: | guess that the two areas with total inconsistency in how the legislation works, and we
about which the opposition has the most concern are thienow that in many cases it will have the reverse impact of
species and the dollar value; two pretty simple areas, | would/hat the legislation intends as it will encourage people to cut
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down rather than keep trees approaching two metres aguarantee that South Australian zoning will have any parity
properties, which is happening and will continue to happenwith national or international standards.
or we can try to deal with the legislation. | do not expectthat Regional consultative committees—to be appointed by the
this legislation, whatever comes out of this parliament, willminister—are to have input into plan development, and a
be perfect in regard to trees because it is difficult to get anjurther six weeks’ consultation period is to take place with
sort of legislation in areas where there is a lot of subjectivityregard to the plans and zoning prior to their adoption. They
as to what is valuable and what is not. We are trying to getnust be laid before both houses of parliament within
as much objectivity into this area as we can, and that can BE2 sitting days. What stakeholder involvement will occur in
done only by specifying in legislation those matters that neethe development of the draft of boundaries or the develop-
to be considered. ment of zones? We all withessed the debacle which occurred
I do not know that | can add any more to the generaWith the introduction of the so-called consultative group at
debate. There are divided viewpoints on this issue and wihe introduction of the Encounter Marine Park. The minister
will not get everybody to agree to it. Whatever legislationmust ‘consider’ all comments received but is not bound by
comes out of this p|ace will not be tota”y Satisfactory_| them, and this is where the Community is fearful that its best
accept that—but we should try to address some of the morfforts can be totally disregarded.

obvious problems we have with the current legislation. In spite of these supposed consultation processes, | have
Clause passed. received numerous submissions and complaints about the

consultation process so far and faults in the bill which have
Clauses 2 and 3 pfa\ssed. . . . not been addressed by the department or the minister. A letter
Progress reported; committee to sit again. widely circulated by the South Eastern Professional
Fisherman’s Association sums up the frustrations of many of

MARINE PARKSBILL the organisations to whom | have spoken and from whom |
) ) have received submissions. | will read this letter idtmsard
Adjourned debate on second reading. as follows:
(Continued from 20 June. Page 381.) The South Eastern Professional Fisherman's Association

(SEPFA) represents rock lobster licence holders in the Southern
TheHon. CAROLINE SCHAEFER: The former Liberal ~ Zone rock lobster fishery. This is the most valuable state-based
government initiated discussions to form marine parks irfishing sector.

South Australia in 1995, with the intention of introducing both g‘gﬁg&?ﬁgm’ iﬁg) Fﬁo?]"_"gsoﬁfm‘g% ng\?gfr%;nc;/rgigésrgtlgﬂsa

legislation to meet international and national marinesuccessfully overcome all challenges, usually in a transparent
conservation standards at that time and into the future. lartnership.
intended to introduce a framework which provided certain-. We do not take our sustainability and environmental responsibili-

. ‘ N ties lightly as evidenced by the very tight fishery quota management
ty—and| S”?S.S the word Certqllnty for all stakeholders. In rrangements that our industry operates under and our purpose built
2001, the minister for the environment (Hon. I. Evans) anttiean Green environmental program.

the minister for primary industries (Hon. R. Kerin), together  We also take the Marine Protected Area matter very seriously and
with key stakeholders, including the Conservation Councilve expect to be treated in a respectful manner by your department,
and the Seafood Council, announced agreement and a bro3f" all our livelihoods and the communities that depend on the
f K ’h K . h industry are on the line.

Ifam?V;’.O" tlo prOFGhedd- W_”?n Labor too ;zower n ngztt te | am writing to provide feedback about the above meeting—
egislation languished. The government was subjec . I .
considerable criticism from the opposition and stakeholder%je?drgﬁﬁ'iﬂ%:rgoﬁr: tgré)e\]ﬁcl)n:mgng::rtﬁn planning workshop
for its lack of action. Eventually, in March 2005, it an- y y

nounced the intended Encounter Marine Park Whic@’hi‘:h was attended by our delegates. We came away with the clear
: lief that your department is not interested in dealing with the very

encompassed much of the southern coast and part pfa| concerns of the people of this area.

Kangaroo Island. All hell cut loose, so the government |t was apparent that your department is pushing ahead with its
shelved that plan and, supposedly, has been consultimyn agenda toward the outcomes that your department seeks.
since—although there is still much criticism of its method of: pecifically the issues raised in the stakeholder summit meeting held

: . November 2006 have not been addressed.
consultation. It has been put to me that consultation has n&t Most importantly we were advised that displaced effort is being

included negotiation. dealt with, when we know that the proposed act says the minister
Minister Gago tabled the current bill in June 2007. The'may’ deal with it if the minister sees this as ‘appropriate’.
aim of the bill, to quote the minister's second reading The uncertainty surrounding this provision is unacceptable,

. . o . fiamaglng and must be dealt with. .
explanation, is to provide ‘effective management to protect ~ st the meeting your representatives called for building of a
our (marine) environments and the plants and animals thaglationship of mutual trust and respect when your department is not
depend on them from increasing human pressures, whilgrepared to make a serious effort to meet with our industry represen-
ensuring opportunities for ecologically sustainable develop?ﬂ‘t’l‘f;”;oa‘é"gg d‘g[ﬁggrmgur issues and to attempt to come to a
ment, use and enjoyment’. However, there is still enormous ¢ upside of the meeting however is the encouragement we took
anxiety within the community as to the processes, procedurétm knowing that other stakeholders such as the local government
and eventual outcomes of that aim. There are to béodiesinourarea do take our concerns very seriously and do in fact
19 multiple use marine parks. However, the government doe¥are gagégmigg??ocggsg;“fhat our industry supports sound
not intend to announce any boundary until the legislation i3, ,servation of the marine environment, however we stand by the
proclaimed. The boundaries will be announced concurrentlyytcomes of the November 2006 summit.
and will be released for a mandatory minimum of six weeks’  We will not move forward on this issue until our concerns are
consultation. Marine park management plans, includin ealt with in a serious and respectful manner and it now appears

zoning, will then be introduced concurrently to be in use rlgrcilsséllttle choice left but to do this through the parliamentary

within three years. However, | add here that there are N0 Thjs is disappointing and does not augur well for negotiations
definitions of the various types of zones, so there is navhen the legislation is passed.
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There is an enclosure of the summit outcomes with the letter, There are widespread fears across all stakeholder groups
which is signed by Joel Redman, President. That letter wathat local economies and the people affected by them will
widely circulated to the press and we have heard Mr Redmalmave little say in the design and ongoing management of
on regional radio since then. | will inform the council of somemarine parks. It is unusual for the peak bodies for fishing,
of the groups that have expressed their concerns with regardcreation, aquaculture and conservation to be at one, butin
to this legislation. They include: the Eyre Peninsula Localhis case they all agree on the need for more certainty.
Government Association, Grant District Council, the Stakeholders agree that the overall process falls short and
Wilderness Society, the Conservation Council, the Seafoodoes not guarantee the level of involvement needed to ensure
Council of South Australia, the South Australian Fishing‘ownership’ of marine parks by those who will have to live
Industry Council, the Agquaculture Council, the Southwith them. Itis important that all stakeholders have a proper
Australian Recreational Fishing Advisory Council, the Southinvolvement in the development and management of marine
Australian Survey Charter Boats Association, the Soutlparks. The process must have advice available to the minister
Australian Rock Lobster Advisory Council, the Abalone from not just the agency but also from a representative body
Industry Association of South Australia Incorporated, theof key stakeholders. This will ensure that the minister is
South Australian Marine Scale Sardine Industry Associatiorpresented with a balanced understanding of the issues when
the Spencer Gulf and West Coast Prawn Fishermensaking the final decision on both boundaries and on specific
Association, the South Australian Blue Crab Pot Fishersrrangements for a park.
Association, the Seafood Processors and Exporters Council To this end, | will move that a marine parks council be
Inc., the Marine Fishers Association and the South Australiaprovided for in the legislation. This council will be the
Oyster Growers Association. vehicle to guarantee stakeholder involvement in developing
It is safe to say that no one is happy with the bill as itand managing marine parks in this state. The council will
stands. Having said that, neither are they, in general, opposédve the responsibility for overseeing the preparation of park
to marine protected areas; they simply want transparencyanagement plans, ensuring consultation with and engage-
certainty and input—none of which are afforded to them inment of stakeholders, overseeing preparation of impact
this bill. There are many concerns, just some of which | willstatements, plan reviews, and for providing advice to the
attempt to outline now. The primary objective of the legisla-minister on these matters. The council, while expertise-based,
tion does not adequately acknowledge the specific objectiveould (as with the Fisheries Council) be mostly formed by
of ecological sustainable development (ESD) and the use ofominations to the minister from key stakeholder groups. The
the marine environment, and the stakeholders have pwabuncil would be compelled to give advice based on the best
forward that, as it is structured, ESD is a secondary considescientific information available.
ation. Itis important that ESD is elevated and acknowledged Social and economic impact statements are not provided
to ensure that future decisions about marine protected arefs in the bill and must be prescribed as part of the manage-
take account of ESD objectives in balance with other listednent plan development process. To give an example, the
objectives. In other words, stakeholders want equal weightingnember for Flinders has raised with our party the possible
given to ecological sustainability and development as well asffect this legislation would have on families and communi-
conservation, where appropriate—not one taking precedendies within her electorate. It is widely touted that 11 of the 19
over the other. marine parks would be on the West Coast or along the
There is reference in the bill to the vital issue of the costcoastline that is part of the electorate of Flinders and, as we
of managing marine parks and charges to stakeholders amtl know, that whole region is largely dependent upon marine
local communities. While we all support the cost of restoringindustries and farming. As a result of the drought, farming is
the damage being borne by those who caused the damage, atehe point of collapse on Eyre Peninsula at the moment, and
cannot support the cost of what is a state, national and evenuch of the economy is based on either fishing as it applies
an international program being the responsibility of localto tourism (and the spin-off industries involved with that) or
regional stakeholders. Most user groups—for examplescommercial fishing. Itis therefore vital that these people have
fishermen and aquaculture—are already managed undsome idea of just how they will be affected by this legislation.
appropriate separate legislation with cost recovery adequately The addition of a marine parks council has the support of
dealt with. Importantly, the bill does not guarantee stakeholdall stakeholder groups, and | hope the minister is amenable
er involvement in managing marine parks and the costt this change. If this major amendment is successful the
involved, and | will return to that in some detail later. minister of the day, and future ministers, will have the
The representative system of marine parks is a whole-ofadvantage not only of departmental advice but also of an
state initiative for the benefit of the state. Equity principlesexpert stakeholder group to share responsibility for the
dictate that the state should bear any cost of managememarine park process.
policing, research and displaced fishery; regional communi- The issue of affected statutory authorisation is key to
ties and industry should not pay for the cost of parks estalbusiness, industry, regional economies and communities. Our
lished for wider state interests. | have been assured by tHesheries are generally sustainable but fully fished. Therefore,
department that the permit system processes referred to in ttiee implementation of total exclusion zones will impact on
bill will not apply to any current commercial activities and commercial fishing in those areas. If the commercial and
will not be a way of introducing a recreational licence byrecreational efforts of those who would normally fish in those
stealth. That then begs the question: to whom will they apply@xclusion zones are merely shifted to another area, they will
The answer given was perhaps the odd underwater film crewlace further pressure on the areas outside the marine parks.
Well, 1 am sorry but | am not convinced that there areReference to compensation within the bill and further
sufficient film crews to warrant this inclusion in the act. Onceinformation | have received from the department indicates
it is there the door is open to all sorts of inclusions to paythat very few will be affected by the exclusion zones, but the
fees. | ask again: how does the minister intend to use permitaethod of deciding on compensation and a mandatory
and charges, and how will they be determined and managedbligation to provide for it is vital for the future of our
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fisheries and regional economies. Displacement of aquacul- Humans are having an ever-increasing impact on natural
ture interests needs the same consideration if we are to sg&gources, and the marine environment is no different. Fishing

; ; industries have grown and harvesting methods have become more
continued investment and development of aquaculture. efficient. Pollution from the land is affecting marine ecosystems and

I must also raise the concerns of the many who make gpastal development has escalated. A growing and mobile population
living from recreational activities such as caravan parkwill continue to increase competition for space and resources.
owners, bait and tackle shops, boat yards and regional MPAs are now regarded internationally as a pivotal tool to
tourism operators who, although compensation will not b&onserve examples of our marine reaims in an undisturbed state,

; A uch like National Parks and Reserves do on land. Simply, MPAs
provided, may also lose their livelihoods, unless we get thg]re needed as an insurance policy to guarantee that future generations
boundarles and the zoning right in the first place. Currentlycan continue to use and enjoy the marine environment.
the bill states: Given that that statement has come off the government

.. . the minister may, if the minister considers it appropriate toehsite, | wonder how the government can justify the years

do so, acquire the statutory authorisation or pay compensation to t : P P
holder of the authorisation (or both) in accordance with thetgr delay it has taken to get this bill together and bring it to

regulations. this parliament.
This is simply not enough to allay the fears of those who can The UCN says that marine species are proving to be just

be so severely impacted by these decisions. We will seelS much at risk of extinction as their land-based counterparts,

amendments which will make this process water tight.and they argue for urgent action such as agreed non-fishing

Currently, feedback is that it falls well short at this time. | areas before it is too late. | would add the impact of climate

hope I have covered many of the concerns raised with me b ange as another press_ing imperativg for the need for marine
the people of South Australia arks. We know that, with the warming of the oceans, we

In summary, these objections apply to definitions such agave increased acidification and that, in turn, will lead to
‘critical terms’. "comprehensive’, ‘adequate’ and ‘representa—She”f'Sh not pr_oducmg their shells. | think that_there are
tive’ within the proposed objects of the act, ‘without proper ™2y foods which we eat on our table and to which we can
consultation with key stakeholders’, and ‘ministerial k!ss g_oodbye under those circumstances. We are in a unique
authority’. The proposed legislation presently rests authorit |tL:at|on. laining t lier today that. if
for the management and regulation of economic operations was explaining 1o someone €eartier today that, 1t you
within marine parks in only the environment minister and'magine Australia as a rectangle and South Australia is on the
overrides such acts as the Aquaculture Act and the Fisheri@@Se Of that rectangle, we have the colder waters coming up
Act. This is yet another reason for the introduction of a rom the Antarctic and that land mass form_s a block that will
stakeholder driven council. Other concerns are: the futurd®'€ 2 tendency to "?ep the water slightly copler and
access to marine parks; cost recovery (about which | ha erefore less acid as chma;e change impacts, which means
spoken); consultation, or the lack of; compensation; socioecq: atwe have a chance of being able to preserve some species
gat may not be able to be preserved on the west and eastern

nomic assessment; zoning; data confidentiality; duty and ca . o )
of civil remedies: and thegpower of officers ty: duty coasts of Australia. The minister’s speech begins:

I will be endeavouring to introduce changes to this bill _ South Australia’s coastal, estuarine and marine environments are

. - p : . ._unigue and precious resources, containing some of the most
which will guarantee true stakeholder input via a mlr"Ste”algiologically diverse waters in the world. The majority of southern

advisory council and which will define the duties of that Australia’s marine plants and animals are not found anywhere else
council. I will move for the introduction of the world in the world.
conservation union protected area management categorige also goes on to say that this legislation ‘provides a sound
(thatis, IUCN) to define zoning so that South Australia hagramework for the dedication, zoning and management of
internationally and nationally recognised definitions of theparks ..with clear objectives for the protection and
various zones. | will seek to have the minister compelled tQ.onservation of biodiversity; to ensure marine parks have
pay compensation, where appropriate, to those displaced Rgcyre status which can only be revoked or altered by
marine protected areas—not just a ‘may buta ‘must’. | will parliamentary process.’ That is an important point
seek to ensure that socioeconomic impact statements ai@cause, when you analyse the legislation, you see that that
always done at the planning stage and that they are transpa-not entirely the case.
ent and tak.en into account, along with conservation values Despite the knowledge of marine species extinction, this
and ecolpglcal susta[nabll|ty. o bill has been a very long time in coming. Nine years ago,
The Liberal Party is not opposed to this bill; in fact, as Ipack in 1998, a South Australian coastal and marine
stat(_ad earlier, we were _mvo_lved in the original planning of-gnference strongly recommended that a new coastal and
marine protected areas |n.th|s state. | am sure that we all seekarine planning and management act be introduced to replace
a sustainable marine environment for South Australia, andihe then coast protection act 1972. The Rann government
seek the minister's cooperation in ensuring that this takegent to the 2002 state election with undertakings in its
place with genuine input from all quarters. 20-point so-called green plan which read in part as follows:

. ; ; 12. Develop a Marine and Coastal Biodiversity Strategy which
The Hon. SANDRA KANCK: | begin by asking the identifies management, research and monitoring policies to best

question why we need marine parks. Basically, itis the samgrotect South Australia’s marine and coastal habitats: and

reason that we need land-based ones. It is because we know13. Create marine parks, in consultation with all stakeholders, in
that the environment is precious and that we as a species aggognised areas of outstanding marine conservation value which are
utterly dependent on it. We recognise that it is under increadtnder threat from coastal development and human activities.

ing pressure as human population grows and that, unfortuFhat was 5% years ago. As the Hon. Caroline Schaefer has
nately, we have to fight to maintain it with any sense ofobserved, her party in government really took the bull by the
representation of the biodiversity it once might have had. horns and was well ahead of where this government is, even
downloaded a statement from the government's websitaow. It undertook to declare the first marine protected area
which says: (MPA) in the Mid and Upper Spencer Gulf in 2002-03, the
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Gulf St Vincent and the Lower Spencer Gulf in 2003-04, theintend to move an amendment along those lines, because it
South-East and Lower East by 2004-05 and the Far West anjdst makes sense to use the categories that everyone else is
West Coast by 2005-06. So, if we still had a Liberalusing; otherwise, when we start looking at what we are doing,
government in power the process would have been all butwill be different from what is used in other states and other
completed by now. It is interesting to observe that it did notations.
need the creation of a marine parks bill to do that. We already One of the outstanding concerns | had at the time | moved
have about 4.5 per cent of our marine waters under prote¢he motion for referral to the ERD Committee still is an
tion, and that protection occurs under the National Parks ansutstanding concern. This was another of the issues that the
Wildlife Act, the Fisheries Act and the Historic Shipwrecks ERD Committee was not prepared to confront, and that was
Act, so the Liberal Party was not going to be held back by nothe issue of other developments proceeding in areas of high
having a marine parks act; it would do it under existingconservation value while the clock ticked over on the
legislation. | do wonder whether in fact the 5% year delay tqreparation for, and protection of, marine parks. The then
get us to this point has been a deliberate delaying tactic by thexecutive officer of the Conservation Council of South
government. Australia, Ms Michelle Grady, issued a media release in 2002
A consequence of the years of government inaction andhich stated:
delay is the lack of protection afforded to unique marine areas |, seven years DEH will be breathing the dust of the exclusive
in South Australia and at the same time the approval angights being given to aquaculture operations. Now the only areas left
intrusion of development activities that impact on our maringo marine parks will be those not worth having.
environments. Again, | wonder whether that inaction was byshe was talking about 2009 and she could not have known,
accident or by design. We have, for instance, seen thgt that point, that the state government’s stated timetable for
approval of aguaculture leases just over a kilometre awayarine parks by 2006 would blow out to 2010. What she said
from the third largest breeding sea lion colony in Australia,yas very prescient. We could be in a situation, by the time we
at Anxious Bay. The fact that it is a breeding sea lion colonyyet to the declaration of marine parks in 2010, where all of
itself is important because, due to human interference, gye most valuable marine environments will have develop-
number of sea lion colonies around Australia are no longegments on and in them.
breeding, so this is a very important site. Only time will tell | yhiny the situation is potentially worse than what the
us whether the arguments presented by the environmentaligig,nservation Council said back then because it involves not
about the inappropriateness of this location are right of,st aquaculture operations, as Michelle Grady was talking
wrong. What is clear is that, when we locate aquaculture sgpot " hyt potentially oil and gas exploration and also
close to precious marine environments as this, we are playing,pmarine cables and pipes. For instance, a couple of days
aform of Russian roulette with the environment. ___ago | heard someone suggesting that we need to build such
In early 2004 | moved a motion of referral on marine 3 pineline from Tasmania to get water over to South Aus-
parks to the Environment, Resources and Developmenfyjia |t also includes the threat of coastal desalination plants,

Committee, which reported with its 25 recommendations iny,ch as the one proposed near Whyalla, which could threaten
September 2005. | added a dissenting statement to that repqfle ynique giant cuttlefish which breed there.

not because | disagreed with those 25 recommendatlons_ but Tis lack of protection up until the point of proclamation
because | thought there were a few issues that the committegn, 5ing one of my greatest concerns and, without some sort
did not go far enough with, in my opinion. Some they

b d ioht ‘ot skied by. O f th of interim protection, this legislation is a signal to the
ﬁ’ passe (;r, youk;nlg fsa;]y, 1€ SI'Ieb 0. gle 0T tn0Se Wag5honents of those activities that | have just mentioned to get
the issue of members of the public being able to nominat oing while there is nothing to prohibit them from doing so
areas for inclusion in marine parks, so | am very pleased th

h h K : P d there are no impediments. Get your applications in and,
the government has taken notice of environment groups ang,q the next three years, before marine parks are declared,
included this in the legislation. Like all nomination proced-

. . . =~~~ you will be able to get in, damage the marine park (or the area
ures, It does not guarantee anything as far as inclusion g, \yoyid be a marine park) and, with any luck, it will be so
ultimately concerned. As proof of that, itis almost a decadeye 5 geq that there will not be a marine park there to declare.
since the Flindersian Isles were nominated for protection | asked the minister what, if anything, she will be doing
lﬁgii;tﬁheﬁe\é\gldgégeﬁz /tAr\::et’li?nni?aﬁglrI]:gthr?g hr?)sc::sppi)tegs% protect such areas, as there is nothing that | can see in the

» desp - P ' .qggislation to provide any sort of interim protection. In her
mean that, from time to time where members of the publi

become aware of the need for the protection of environment eech, the minister said that the government can give interim
P %rotection to a declared park once it has been proclaimed, but

Vzl\tjee}?"g];ri,srn;{;nrﬁi;']te’ it will at least be drawn to thewhat I am asking is: what will happen over the next three
9 : Jears before that proclamation occurs?

In the evidence that the ERD Committee took on thi I know the Wilderness Society has emailed MPs express-
particular form of action, that is, members of the public bein . yhn S Exp
g its concern about the boundaries of zones within (and |

able to nominate areas for inclusion in marine parks, it wa tress the word ‘within’) any proclaimed marine parks, It is
interesting to observe that in New Zealand the last twoza ing that it cannot su yo[:t the legislation Wl?thout. this
nominations up to that point of the committee’s decision ying PP 9

making had been nominated by fishers. | indicate that, Wh"évz/rr?éic\}\l/zn.elt\,\tlsr:rtuteoc%);r?:girt?;g:tg be't r\?vﬁrreergcl)vt\/ri]lﬁnrggmiﬁglrs’
I am delighted that this is part of the legislation, | think it 9 g€, y

needs some fleshing out, perhaps with a committee tgave an amendment to address this, can understand what is

oversight the process, and | will have an amendment tgoing on. Clause 4, headed Meaning of the Zone, states:

accord with that. | note the Hon. Caroline Schaefer's For the purposes of this act, a zone is an area within a marine
rk that (a) has boundaries defined by the management plan for the

§tatement in her second reading speech that She.'s go'ngﬁ%rine park; and (b) is identified by the management plan as a
introduce amendments to ensure that the categories that Wgrticular type of zone depending on the degree of protection

use for our zones are the categories used by the IUCN. | alsequired within the area.
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Itis intended that the regulations will make provision forthe  TheHon. I.K. HUNTER secured the adjournment of the
following types of zones: (1) general managed use zones; (2ebate.
habitat protection zones; (3) sanctuary zones; and (4)
restricted access zones. Then 2(b) states: STATUTESAMENDMENT (PETROLEUM
Apply various prohibitions or restrictions to the different types PRODUCTS) BILL

of zones for the purpose of protecting and conserving marine . .
biological diversity, marine habitats or features of natural or cultural  Adjourned debate on second reading.

heritage significance. (Continued from 24 July. Page 439.)

It is perfectly possible that the four categories of zones R o
mentioned there within clause 4 could be all within one | heHon. CAROLINE SCHAEFER: This legislation
marine park. Within a particular marine park you might haveVas originally introduced as the Motor Fuel Distribution Act

a central sanctuary zone with a habitat protection zon# 1973. The prime aim of the original legislation was to
outside of that and so on. regulate the number and location of fuel retail outlets.
Interestingly, South Australia is the only state with such

Clause 10 gives the minister or the Governor the pOWeFeguIations, with other states using planning legislation

iﬁg Egljrr%’a?i};zrgf Lamgﬂﬂg’ tg?ka?r?gt;o; n?;igarﬂgfiﬁsrka?rdministered by local government as the sole measure
park, p égulating the establishment of retail fuel outlets. The

%ng tor ggg’r: ;tzg\r/]ollj(ﬁ daer: It%inr?o?/ggit gr? t'&r(])vc\’lgeerrCglr:lige}’etroleum Products Regulation Act 1995 has been reviewed
P P : ! nder the Competition Principles Agreement, and the

goes on to provide that such a proclamation must not be ma(§e

. . . overnment has seen fit to significantly amend the act to
unless it has been dealt with by both houses of parliamen arrow the scope of regulation within the industry.

h resolution h n h h f parli ]
that a resolution has been passed by both houses of parlia With the average annual net rate of closure of fuel outlets

ment. However, it not | with the i fth zon - o . -
Wi?hin thoe ria?iﬁe (;(;fi otdea € 1ssueotthose zo essince 1997 being 22, it is recognised that, as per interstate

. o experience, marketing forces are the more powerful tool to

If you go to clause 13(1)(b) it provides: manage the number and location of fuel outlets. Similarly, the
A management plan for a marine park must identify the variousPetroleum Products Retail Outlets Board now seems to be
types of zones within the park and define their boundaries. superfluous. It has been recognised that regulation for the

We will not know what the zones are within the marine parkPurpose of safety of persons and property will be more
until the management plan is prepared and put into effect.@ppropriately managed under the Dangerous Substances Act.

The next thing members need to understand in relation tr®nSeauently, licences to keep and/or convey petroleum
this is that clause 14(9) provides that the minister mustpmd.uc.:tS will be admmlstered under that act. Similarly,
within 12 sitting days after a management plan is declared tgrowsmns regarding correct measurements are already
be an authorised management plan, cause copies of the pl%vered under.the Trade Mgasurements Act. .
to be laid before both houses of parliament. That is the end,_After repealing those portions of the act pertaining to the
of the process. There is no opportunity for parliament to hav@20ve matters, the act will now have two primary functions
any say about those zones, so parliament is going to b%nly_: first, to manage the subsidies pald_ to wholesalers_ or
completely sidelined from this process. For that reason, thi¢t@ilers where the wholesaler has no entitiement to subsidy.
Wilderness Society is saying that it cannot give its support t& °lowing the High Court challenge which cast doubt on the
the bill in its current state and, because of that, | will beStates’ ability to collect excise on, amongst other things,

having an amendment drafted to deal with this sidelining oP€trol, the commonwealth agreed to collect moneys previous-
parliament. y raised by the states on their behalf. The previous excise
regime differentiated by various geographical locations. The

You simply cannot allow these zones, which include theSl]leidies paid since the 1995 amendments are designed to

most sacrosanct areas, the sanctuary zones, to be sudde, dintain the net impact on the cost of fuels across the state.

\ . M
‘évépé(;ﬂgeuihb% ?Qilfirteveﬁllr?élolﬂrgf Svger\r/]vi T]?ngggreer?]taﬂgne__Secondly, the act will give powers to allow for the rationing
q : gntg 9€%r restriction of sales from time to time if and when fuel

ment P'?‘“ that has_ a sanctuary zone in amarine park and t.h []pplies demand. The Liberal Party supports the bill without
the minister can simply lodge a new management plan wit

the parliament and that will be it. mendment.

From the point of view of what the Hon. Caroline  TheHon. D.G.E. HOOD: | rise to support the second
Schaefer has said, she might be concerned, in fact, that an qiéhding of this bill. The bill seeks to amend the Controlled
management plan might not have a sanctuary zone but a negyibstances Act and the Petroleum Products Regulation Act,
one that the minister lodges on us does have a sanctuary zonggely due to recommendations of the National Competition
We must have something that allows parliament to approveouncil, to bring our industry-specific legislation into line
those management plans. It is not good enough simply t@ith other states. | reflect that we are dealing today with an
have them tabled. industry very different to the petroleum industry that we were

There are a number of concerns, as | have indicated nowealing with in the 1970s when this kind of regulation was
that I have with this bill which | plan to be addressing with deemed necessary. Back then we had, first, petrol bowsers
amendments, but | indicate support for the principle ofoutside of general stores and beginning to proliferate in all
establishing marine parks. It is why | moved the motion ofsorts of places; secondly, accordingly, a relatively large
referral to the ERD Committee back in 2004, because | wapercentage of small business owners selling wholly, or as part
so concerned about the delays. Because | do support tleétheir business, petroleum products. Nowadays, particularly
establishment of marine parks, | will be supporting thein the case of the Shell/Coles alliance and Caltex/Woolworths
second reading and hoping that | will be able to get somalliance, petrol retail is big business with very few small
improvements with the amendment that | will have preparedoperators remaining. The SA Farmers Federation is one that
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comes to mind. Thirdly, those were the good old days of the | turn now to another aspect of this bill that Family First
so-called ‘service station’, with actual driveway service.gladly supports, section 4, amending the Controlled Substan-
Finally, petrol sniffing in Aboriginal communities was a ces Act. These sections, in essence, get tough on people who
problem but perhaps not as well understood as it is today. buy petrol to provide for others’ petrol sniffing or those who
Big business is not necessarily good business. Family Firsell petrol to minors. This will require petrol station operators
is concerned for all the small business operators who ar® be on their toes, wherever their station might be, irrespec-
being pushed out of the petrol market by big business. Ouive of the perceived prevalence of petrol sniffing in their
principal concern is the ongoing survival of family busines-area. The minister has flagged that 16 years of age will be the
ses. The Motor Trades Association in its 2006-07 annuahreshold. | raise a concern—not that we oppose the bill—for
report commented on the federal precursors to the present bilbnsideration, and perhaps the minister may address it in his
before us, and | think it worth reading intdansard whatit ~ summing up. | can picture a situation where a young lad
said: might be mowing a lawn for his father for some pocket
The federal government's decision to remove the Petroleuninoney and run out of petrol in the mower and in the shed
Retail Sites Marketing Act 1980 and also the Petroleum Retaifind, if he is under 16 years of age he will not be able to go
Marketing Franchise Act 1980 and their replacement with a new oitg the service station, as is common practice now, to purchase
code has again played into the hands of the big oil companies at téﬁ?etrol to put it back in the mower and continue mowing the

expense of small independent operators. The MTA will continue t . .
take up the issue of abuse of market power and predatory pricing BfWn. Or perhaps consider the model aeroplane or boating

the oil majors with the federal government, which does not seem ténthusiasts.
understand that small business creates effective competition and | raise those scenarios because they represent sad casual-
innovation while big business leads to oligopolies and price risesjag of the petrol sniffing scourge in this state, and | hope that
| agree and stand by the small independent petrol operatossmie day we might be able to repeal that section of the
referred to in the above passage. Further to that, reduceelislation. Surely our hope must be that this provision on
competition in petrol retailing has a flow-on effect for sale to minors will not remain on our statute books for all
families as consumers; namely, rising petrol prices. Familyime, but | hope that through intervention programs we can
First, | think, ought to win the broken record award, if thereone day remove this provision once we have minors respon-
was such an award, for calling on the federal governmenrgible in the use of petrol. | would, nonetheless, appreciate
time and again to reduce petrol prices by reducing the petrglome indication from the minister of the awareness programs
excise by 10¢ a litre. the government will run for both retail outlets and the general

Recent inflation figures have demonstrated the cripplingublic concerning the criminal law aspects of this bill, if any
effect that rising petrol prices are having upon familyare planned.
budgets. Accordingly, we think that ensuring competition,  In closing, Family First supports this bill, and I raise these
rather than having just two or three big market players, willmatters as matters of interest and concern and not as objec-
help drive petrol prices down. | know that the matter of petroltions to the bill. The bill is a good measure, it makes sense
prices has also been raised by the Hon. Mr Xenophon in thisnd Family First supports its passage.
place as a major concern that he holds. He has also had media
attention, and he was probing the fact that regulations with  TheHon. P. HOLLOWAY (Minister for Police): |
respect to petrol prices must be adhered to and must bdbank the Hons Caroline Schaefer and Dennis Hood for their
increased. indications of support for this bill. | am happy to address the

I join with him in being vigilant to ensure that consumers matter raised by the Hon. Dennis Hood during committee. |
are not taken for a ride by petrol retailers. Vigilance isthank members for their contributions.
necessary. Let us not fool ourselves that bodies like the Bill read a second time.
ACCC will be able to protect small players. There was the In committee.
recent famous case of the ACCC being sent from court with Clause 1.
its tail between its legs when it tried to prosecute Geelong TheHon. P. HOLLOWAY: To respond to the issue
petrol retailers for price collusion. On the ACCC's watch, raised by the Hon. Dennis Hood, it is my advice that the bill
petrol prices continue to rise out of line with the Singaporeessentially maintains the status quo in relation to provisions
oil price on occasions. Family First research indicates thatuch as the age of people who can purchase petrol. | under-
some 70 per cent of the petrol retailing sector is controlledgtand that the age of 16 years is in there by law because that
between Shell and Caltex alone, involving Coles ands the age at which people can get a driving licence and
Woolworths respectively. The ACCC has failed to preventpurchase a car and petrol. It has been that way to correspond
Coles and Woolworths taking control of the supermarketvith the age at which people need to purchase petrol if they
sector itself, those brand names in the 20th century, of coursare driving a car.
having been more traditionally associated with supermarkets. Clause passed.

Family First lobbied in federal parliament to protect Clauses 2 and 3 passed.
smaller players by ensuring that they could collectively Clause 4.
bargain against the big players, despite that activity otherwise The Hon. SANDRA KANCK: This clause interests me
being illegal under the Trade Practices Act. We werethe most in the whole bill—and is one | suspect the minister
successful with that amendment to the federal bill, and ivould be interested in as police minister—regarding petrol
understand that collective bargaining is now under way irsniffing on the APY lands. There are penalties for supplying
that situation. There is the underlying assumption in this billpetrol for the purposes of inhaling, with a maximum penalty
that suggests that the law of the market—or perhaps the laaf $10 000 or two years imprisonment. When we are talking
of the jungle, if you prefer—will prevail to ensure appropriate about petrol being used for inhaling purposes we are talking
levels of petrol outlets and industry participation. The marketibout a substance of addiction. | am not sure how these fines
can be brutal to families and small operators, and we recorfit with other substances of addiction. | would probably
concern at the free market approach being adopted. compare the physical impact and bodily degradation that
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occurs through sniffing petrol as being akin to ice. How doedas passed the House of Assembly and the opposition, in
the fine compare with fines for using that type of illicit drug? general terms, is in agreement with the legislation. However,
| am interested in a one size fits all approach. If there are there are one or two questions and issues that we will raise
couple of people on the lands and a 21 year old passes soraed pursue in the committee stage. | think all members will
petrol on to his 18 year old friend, that is not as bad a crimesupport the general principle of the bill to introduce an
as the one we recently heard of with the man at Oak Vallenrrangement into the state public sector superannuation
providing petrol to minors for sniffing in exchange for sex. schemes to enable eligible members to voluntarily retire and
Perhaps there needs to be a slightly different way of viewindransition to retirement; that is, they will reduce their hours
this. | am interested in hearing from the minister about howto part-time work and access some of their superannuation so
he sees the penalties being applied so that it is not a ‘one sitleey can protect some of the income they might lose through
fits all’ approach. the loss of paid salary. That is the principle aim of the bill and
TheHon. P. HOLLOWAY: Clearly, the supply of Ithink all members, in general terms, would support it.

petroleum products into the APY lands has been a significant | indicate at the outset that this bill has been introduced as
problem. The fact that Opal fuel has created such a massivg result of reforms undertaken by the commonwealth
reduction in petrol sniffing on the lands indicates howgovernmentin recent years. The commonwealth government
prevalent the problem was and how necessary it was to degitroduced new standards for the superannuation industry as
with it. | do not have with me the pena'tles for other SUbStanTecen“y as Ju]y 2005. | will not go into all the detail of the
ces, but obviously the $10 000 or imprisonment for twochanges the commonwealth government introduced but, as
years—the fine versus imprisonment—is the standarg result of those changes, state governments and state
government ratio. | would think that would be similar to parliaments are in a position to consider these sorts of
comparable drug offences. sensible changes. The precise detail in terms of preservation
The Hon. Sandra Kanck: Write me a letter. ages, and so forth, has been outlined by the minister in the
TheHon. P. HOLLOWAY: | am happy to do that. | second reading explanation, so | do not intend to go through
would be happy to correspond with the honourable membedil the technical detail in my second reading contribution.
and indicate what they are. It would seem to me that that is | would like to clarify one point. I believe I have under-
areasonable penalty. As far as the application of penalties i§qq the second reading explanation, but I think most of the
concerned, as the Hon. Dennis Hood raised in question timg.pate has centred on a person who might be working full-
today, in relation to whatever we prescribe, it appears thgme and decides, for example, to work three days a week and
courts take their own view of the seriousness of these issUeghat he or she might do to access some of their superannua-
The Hon. Sandra Kanck made a fair point in relation 0 thgjop, g offset the loss of salary. As | understand it, there is a
recent case of the Aboriginal person. | think that person WaSrovision in the bill which aliows someone who might be
given a severe prison term in relation to the ‘sex for petro"employed at an executive level position of $100 000 or
offence and | think it was entirely appropriate, given the ages>00 000 a year in the Public Service to remain in a full-time
of the people involved. | think that was the key factor ratherposnion but to take a lower paid position. That is, a lower-

than the substance that was provided. Whatever penalty Wgye| executive position or a senior administrative position
provide, obviously the courts will use their discretion. What,,iihin the Public Service.

is important are the measures already taken and, in particular,

the change to Opal fuel has been successful. It is interestir:ga | would like the minister to clarify whether or notitis the

se that this bill caters for not just the example canvassed in
e debate in the House of Assembly of one moving to a part-
me position but also for the possibility of someone stepping
down from a senior position to a less senior position. If that
is the case, could the minister outline the circumstances of
that? Would it be something where someone voluntarily
handed up a position or, for example, could it occur when
someone applied for renewal of their contract at a certain
level but was unsuccessful and reverted to a substantive
position at a lower level, or when someone was disciplined
and lost their more senior position to drop back to a substan-
tive position at a lower level? Indeed, one can contemplate
any number of circumstances where a public servant in one
gosition at a higher salary may end up in another position at
a lower salary level. | accept that these scenarios relate to
people in the eligible age range but, for those persons, | ask
the minister: have | read the bill correctly, and precisely what

that there is a lesson for us all as legislators that ofte
changing technology can be far more effective than changin
law.

Clause passed.

Remaining clauses (5 to 21) and title passed.

Bill reported without amendment; committee’s report
adopted.

Bill read a third time and passed.

CRIMINAL LAW (UNDERCOVER OPERATIONS)
ACT

TheHon. P. HOLLOWAY (Minister for Palice): | lay
on the table a copy of a ministerial statement relating to th
Criminal Law (Undercover Operations) Act 1995 made
earlier today in another place by my colleague the Attorney

General. are the circumstances where that might occur?
STATUTESAMENDMENT (TRANSITION TO Another question comes to mind for those newer members
RETIREMENT—STATE SUPERANNUATION) of parliament who are in something akin to the Triple S

BILL scheme of the state public sector and who are currently

receiving a 9 per cent superannuation contribution from their

Adjourned debate on second reading. employer. The prospect of a member of parliament of eligible
(Continued from 24 July. Page 439.) age transitioning to retirement by going part-time is, perhaps,

a little hard to contemplate, but one could certainly contem-
TheHon. R.I.LUCAS: | rise on behalf of Liberal plate someone at a higher salary level (such as a minister, a
members to support the second reading of this bill. The bilspeaker, a president, or a chair of committees) transitioning
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to retirement by moving down to the position of a humbleadditional cost to the scheme will be in terms of providing
backbencher who is just a member of a committee. that additional benefit to persons who are not really the ones
The Hon. SG. Wade interjecting: designated to be the type of recipients who need to be
TheHon. R.I. LUCAS: The Hon. Mr Wade says that it covered in the circumstances outlined in the second reading.
does not apply to the parliamentary super scheme, but | seek There is another provision in relation to voluntary
clarification from the minister—particularly for those newer separation packages. The second reading indicates that
members who are, in essence, in exactly the same position ssveral members have not indicated which of the options they
state public servants with 9 per cent superannuation. Is thergish to accept and this provision is seeking to provide them
an argument that, if that applies to public servants, it may nowith a limit of three months within which they have to
apply to the newer members of parliament who have a muchominate their option. Will the minister indicate exactly how
lower level of superannuation benefit than those membenmmiany members are covered by this provision and the person
who are in the older schemes? who has been in this position the longest? There is another
As | said, the general principle of the government'samendment in relation to the judges’ pension scheme. It
legislation applies to members of the three state schemes+aises the obvious question that, if a person was a crown
the Pension Scheme, the Lump Sum Scheme and the TriplesBlicitor within the state public sector and entitled to a
Scheme—and the second reading explanation goes througknsion and he or she became a state judge and was entitled
a number of examples where, in general terms, it demorto a state judicial pension, and then was fortunate enough to
strates that a particular public servant could end up witlbe appointed to the High Court and ultimately entitled to a
somewhere between 70 per cent and 80 per cent of their pfederal judicial pension, am | correct in assuming that that
transition-to-retirement salary through a combination ofperson might be in the position of receiving three separate
salary and access to superannuation. pension entitlements? If that is the case, how are they
Certainly, some of the documentation that governmenimpacted by the provisions of the bill before us?
advisers provided to the Liberal shadow ministers indicated The government indicates in the second reading that the
that in some cases (and again, depending on examples)Saiperannuation Federation, the PSA, the AEU and the South
public servant could access somewhere between 60 per cefiistralian Nursing Federation have all been consulted. |
and 80 percent of their pre transition-to-retirement salargpecifically ask whether or not those particular bodies have
through the provisions of this bill. The second readingall agreed to the provisions of the legislation or whether they
explanation makes it quite clear (as | am sure Treasury wouldave raised concerns? | am certainly aware of concerns of the
wish) that the proposed arrangements have been develop8dperannuation Federation to which I will turn briefly, but
on the basis that there would be no increase in the overall costy questions are particularly directed at the PSA, the AEU
to the government in providing superannuation benefits. S@nd the Nursing Federation as to whether or not they have
the government does not have to pay any more; if there is arggreed to all provisions in the legislation.
benefit it is being provided to the individual public servant | turn now to some of the issues that have been raised by
and is offset by a reduced level of benefits later on when thahe South Australian Government Superannuation Federation.
public servant goes into full retirement. It sought a meeting with the Treasurer in relation to its
The bill also includes a number of other technicalconcerns. It wrote to the Treasurer on 22 May. The Treasurer
amendments which do not relate to transition-to-retirememntesponded in June, indicating that he was unable to meet with
issues. One example refers to the provision of death anithe representatives of the South Australian Government
invalidity insurance for public servants who may have a shorSuperannuation Federation. He outlines his response to the
period of non-employment between successive employmerbncerns that they raised in that letter. The Superannuation
contracts. The most obvious example of that is teachers whieederation indicates that the commonwealth Superannuation
may have a year or a term contract within the school systermdustry (Supervision) Act 1994 permits employees who have
that concludes in November or December, and who do not getttained the age of 55 to have access to their full accrued
another contract again until February or March. The governsuperannuation, even though the employee may not have
ment’s intention here is to provide a three-month buffereduced their level of employment. The Treasurer acknow-
period at the conclusion of the first contract to provide thosdedges that, but then sets up his explanation as to why he does
officers with death and invalidity insurance. Again, thatnot agree with the position of the Superannuation Federation.
benefit is being provided to assist teachers and some others | will outline another couple of examples of the Superan-
within the education sector, in particular (it may well apply nuation Federation’s concerns. It says that it has reviewed all
in other sectors, | am not sure), and it is certainly somethinghe superannuation funds similar to the lump sum scheme and
the opposition will support. the Triple S scheme in other state government jurisdictions.
The obvious question is that a number of people may wellts contention was that none of its transition to retirement
conclude a contract in the government sector with naules require changes to a fund member’s working conditions.
intention of having another contract, and we will not be abld note that the Treasurer’s response is that the majority of
to distinguish those from the example that | gave before. Thetate governments have not dealt with transition to retirement.
scheme will be providing an additional three months of death am wondering whether the government can indicate
and invalidity insurance for a range of people who havespecifically which ones have dealt with transition to retire-
concluded a contract and who have no intention of havingnent schemes; and, for those that have, are the claims made
another contract in the public sector. That is an additionaby the Superannuation Federation in its letter to the Treasurer
cost to the scheme. | cannot think of a way for the governeorrect? Essentially, the Superannuation Federation is making
ment to distinguish between the two examples; that is, tha point; and, perhaps, it is also supported by a regular
genuine example and the one where someone is just gettimgrrespondent on superannuation issues to the Hon. Sandra
an additional benefit. However, | do put the question to thé&Kanck and me, Mr Ray Hickman.
government as to whether its advisers have looked at that In particular, Mr Hickman is looking at the Triple S
issue and whether they have any estimate of what thecheme. He has highlighted a piece of financial advice which
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appeared in th8unday Mail of 29 July, and | will putthaton everyone with whom he associates, minimise their tax

the record. The question to his financial adviser, Glenmbligations. There is nothing illegal about minimising tax

Todman, is: obligations. If someone is in bottom of the harbour schemes
I am 62 and still working earning $90 000 per annum. My wife OF if they are avoiding tax or are involved in fraud, that is

is 63 and retired. | have $420 000 in my work super and my wife hasnother matter. However, the Treasurer’s letter states that the

none. My understanding of the new super rules (that is, the Commoﬁovernment would not wish to be involved in any arrange-

wealth super rules) is that | can salary sacrifice $60 000 per annu : ; .
This will save me more than $11 000 a year in tax. | can then dra ent that enables a section of its workforce to minimise tax

a tax-free pension from my super to replace the after-tax income bligations, and that seems to be an extraordinary proposi-
have forgone. Forgive me for being cynical but this sounds too gootion. The government has only recently endorsed salary

to be true. Are my assumptions correct? sacrifice arrangements for members of the Public Service,

Mr Todman’s answer is: which is all about legally minimising tax payments in certain
You are absolutely correct. circumstances.

I will not go into the rest of Mr Todman's reply, but the  The Liberal Party’s position has been to support the

contention from Mr Hickman is as follows: legislation. That is still the position, but | raise these issues

The bill in question will prevent Triple S members from making Pe€cause, on the surface, it appears that some Public Service
effective use of the saving incentives inherent in federal superannuifembers are saying, ‘We can make some changes to the
tion tax legislation that Todman refers to. Over the long term thigegislation’, which would be to the benefit of these Public

will cost tens of thousands of Triple S members tens of thousandgervice members. It does not cost the state government
of dollars each in extra tax they will pay compared to members o

similar private sector and government schemes in other states. anything. It is not illegal. It is, in fact, encouraged and

N . ndorsed by the commonwealth government’s superannuation
Also, | highlight to the government that an article appeareci y g P

. hanges. They claim that superannuants within the private
in thg Sat‘urday Age by Money Maker George “”‘?'eif the sector and in state government schemes in other states are
heading ‘How to make the most out of transition to

. ; . L ntitled t th nefits, and th that this bill i
retirement’. The article was written by George Mileski, ae ed to access these benefits, and they say that this billis

certified financial planner with Mercer Wealth Solutions.lorevemIng them from accessing those benefits.
Again, | will not go through that, but he canvasses similar On the surface of it—to me, anyway—that is a reasonable
advice and issues to the advice that Glenn Todman has raisg@se where | think the government should explain, if those
My first question to the government is: if this legislation wasstatements are correct, why it is opposing it. | know the
not to pass, would the members of the Triple S scheme, asgpvernment does not like the PSA and public servants, but
result of commonwealth legislation (the SIS scheme), be abléat is probably not a good enough reason to say, ‘Go away;
to do what Glenn Todman, the financial advisers, Rayet nicked. We are not going to look at your proposition,
Hickman and the Superannuation Federation are asking foe¥en though the Treasurer has told them, ‘Go away; get
Is it this piece of legislation we are being asked to supporficked. I am not prepared to meet you, which | thought was
that will prevent that, or, if this bill did not go through, would @ bit extraordinary, because it is a representative body of all
these Triple S scheme members still not be able to do thafgublic servants. If the government's proposition is as the
Is it the presence of this legislation that is restricting it or, if Treasurer says—that it will not be involved in any arrange-
we wanted to agree with the position of the Ray Hickmans ofnent that enables a section of its workforce to minimise tax
this world, would we need to pass this legislation in anobligations—and that is the reason why, that certainly does
amended form? Advice from Mr Hickman to members is thafot hold much water with me. | find that hard to accept as the
the bill in question will prevent Triple S members from reason why the government s not prepared to consider these
making effective use of the savings incentives inherent ipleas from retired public servants.

federal superannuation. o o As | said, that is the issue that seems to have attracted
The inference from that is that this bill is preventing it. AS st attention from the Superannuation Federation and

| said, that can be interpreted in two ways. It might be thatyegple such as Ray Hickman and the people whom he

inits present form, the bill is preventing it and therefore if it \e presents and others. It certainly has been written about in

is amended we can make those options available to thoﬂ’ewspapers in general terms, with respect to people being

members. According to Mr Foley, in advice to the Superanype to access this sort of benefit. | leave those questions for

nuation Federation, the government acknowledges thge government, and I hope that during the second reading

following: reply, and maybe the committee stage, we might be able to
It is true that there would be no additional costs in allowing further pursue those matters.

members of the Triple S scheme to fully access their accrued benefit

at age 55 without there being a reduction in their level of employ-

ment. TheHon. J. GAZZOLA secured the adjournment of the

He went on to say, ‘It is not correct to say that there will bedebate.

no cost for the state lump sum scheme’, and he said that the

cost of the scheme to the state government would be

$70 million. However, Mr Hickman and co. are specifically

looking at the Triple S scheme. _ Received from the House of Assembly and read a first
As best as | can understand why the government g

opposing it, it is, again, something that appears in the

Treasurer’s letter to the Superannuation Federation, where he

indicates that the government would not wish to be involved JULIA FARR SERVICES(TRUSTS) BILL

in any arrangement that enabled a section of its workforce to

minimise tax obligations. With the greatest respect to the The House of Assembly agreed to the amendments made

Treasurer, | suspect that he and everyone in this place, amy the Legislative Council without any amendment.

PENOLA PULP MILL AUTHORISATION BILL
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ADJOURNMENT

At 5.51 p.m. the council adjourned until Wednesday
12 September at 2.15 p.m.



