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LEGISLATIVE COUNCIL DROUGHT
TheHon. P. HOLLOWAY (Minister for Police): | lay
Tuesday 25 September 2007 on the table a copy of a ministerial statement relating to the

drought and the plight of our farmers made earlier today in

ThePRESIDENT (Hon. R.K. Sneath) took the chairat  _ \ino0 place by my colleague the Premier.

2.18 p.m. and read prayers.

ASSENT TOBILLS QUESTION TIME

His Excellency the Governor, by message, assented to the URBAN BOUNDARY REAL IGNMENT
following bills:

Julia Farr Services (Trusts), TheHon. D.W. RIDGWAY (Leader of the Opposi-
Statutes Amendment (Petroleum Products). tion): | seek leave to make a brief explanation before asking
the Minister for Urban Development and Planning a question
NATURAL RESOURCES COMMITTEE about changes to the urban growth boundary.

Leave granted.

TheHon. R.P. WORTLEY: | bring up the committee’s TheHon. D.W. RIDGWAY: On 25 July this year, the
annual report 2006-07. Premier and the minister issued a joint press release in

Report received. relation to the changes to the urban growth boundary, in

TheHon. R.P. WORTLEY: | bring up the Kangaroo Pparticular the land to be brought into the boundaries north
Island Natural Resources Management Board Levy Proposépproximately 1235 hectares) and south (some
2007-08. 686 hectares). The press release states:

Report received. A draft of the proposed new urban boundary will be officially

TheHon. R.P. WORTLEY: | bring up the Northern and released for a four-week exhibition period from next Monday, 30

ly, during which public submissions will be received and
Yorke Natural Resources Management Board Levy Pmposégnsidered. After the four-week period, the government will make

2007-08. a final decision on adopting the new urban growth boundary.

Report received. Th . .
. e Barossa Council has raised a number of concerns about

ThelHon. R.P.WORTLEY: | bring gp the SOUth'El""St his plan, particularly the consultation process. In relation to
Natural Resources Management Board Levy Proposal 200¢sig process, a press release, issued by the Barossa Council

08. . on 23 August (nearly at the end of the four-week period),
Report received. states:
TheHon. R.P. WORTLEY: | bring up the Eyre Penin- The result has been that a severely constrained consultation

sula Natural Resources Management Board Levy Proposgjycess has been applied and there is no apparent appeal mechanism.

2007-08. It is very disappointing that the State Government has decided not
Report received. to work in partnership with Councils and local communities. They
are ignoring Council’s land use strategies that have been developed
over a long time and after extensive public consultation.

It has also come to my attention that the new proposed
northern expansion of the urban growth boundary now
overlaps the Barossa geographic index, and this certainly

TheHon. B.V. FINNIGAN. | bring up the report of the raises a whole range of concerns. The Barossa is an extremely
committee concerning an inquiry into the law and processe

. 2 . . ﬁnportant part of this state and its economy, and this seems
relating to workplace injuries and death in South Austrahato be at odds with the Premier's statement in the press

release, where he states:
PAPERS TABLED What we are announcing today allows us to do that in a balanced,

) ) sustainable and responsible way.
The following papers were laid on the table: My questions are:

By the Minister for POl'Ce (Hon. P. Hol!oway)— 1. Was the minister aware that the proposed new urban
Leases of Properties held by Commissioner of growth boundary overlapped the Barossa Gl by some

Highways—Report L .
Regulation under the following Act— significant margin?

OCCUPATIONAL SAFETY, REHABILITATION
AND COMPENSATION COMMITTEE

Associations Incorporation Act; 1985—Prescribed 2. Was the impact of the overlap into the Barossa Gl
Association taken into consideration by the minister and the Premier
Rules of Court— before making the announcement on 25 July 2007?
Supreme Court—Supreme Court Act 1935— The PRESIDENT: The minister might want to disregard

Criminal Appeal

Domestic Partner a number of opinions in that explanation.

. . . TheHon. P.HOLLOWAY (Minister for Urban

By the Minister for Environment and Conservation (Hon. Development and Planning): An enormous amount of work

G.E. Gago)— _ went into the planning for this announcement on the urban
Local Government Election Report, November 2006 growth boundary. One of the reasons that so much work had
District Council By-laws—Renmark Paringa— to be done was that it is not an issue about which one can

No. 8—Cats . . . . o
Regulations under the following Acts— widely consult with councils because there is the possibility

Environment Protection Act 1993—Prescribed Bodies Of huge capital gains to be made through the rezoning of
Liquor Licensing Act 1997—Spalding Rodeo. properties. If | were to discuss the detail of many of these
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issues with councils, as my colleague said, there could we#o that, for people who wish to work in the Barossa Valley,
be aland rush. There are many speculative gains to be madbere will be significant capacity to have housing on the edge
and that is why these matters must be handled fairly carefullpf the Barossa Valley rather than letting the townships of
However, a lot of work was done to try to minimise any Tanunda and Nuriootpa, and so on, expand.

possible issues that could arise from this proposal. There has So, the government is quite deliberately attracted to the
been a consultation period, and it was extended. | had idea of expanding the area near Gawler rather than have the

meeting with a number of people who sought— expansion within the Barossa Valley itself, which would act
The Hon. R.D. Lawson interjecting: to the detriment of the environmental and tourism values of
TheHon. P. HOLLOWAY: Sorry; | did not hear those the valley. Obviously, we will consider particular submis-

words of wisdom. sions but, certainly, the great bulk of that land to the east of
TheHon. R.l. Lucas: He said, ‘I bet you did-’ Gawler is entirely suitable for residential development and

TheHon. P. HOLLOWAY: | had some meetings with very unsuitable for most other agricultural pursuits, other than
some groups from the southern suburbs. As a result of theplerhaps some grazing that is taking place there.
approach to me and at their request, | enabled them to extend The G| boundaries overlap watershed areas and, when we
the period of time in which they could make submissions. Sogjd the PAR on the Adelaide Hills wine region, one of the big
there has been widespread consultation, and let us get that RRyes we faced was that the watershed boundaries for the
the record straightaway. Mount Lofty Ranges watershed district overlapped with the

In relation to the Barossa G, | assume that the honourablgine district. Members such as the Hon. Mark Parnell who
member refers to the boundaries for the wine industry. Ayre on the ERD Committee would well know the debate about
number of these boundaries overlap, along with a number gfhich particular boundary we should follow. So, there are
other boundaries. One of the great misrepresentations in th@me issues in relation to those so-called GI boundaries,
debate on the urban growth boundary is that everythingecause they do not necessarily readily stack up with other
within the area can be developed; of course, that is not trugyatyral boundaries, such as watershed boundaries, and the
In fact, there are parts of the hills face zone, the Adelaidge Nonetheless, | do not believe that this proposal, whether
Parklands, and a number of other reserves, that are all withigy not it is amended, presents any threat whatsoever to the
the urban growth boundary. Barossa Valley: in fact, the opposite is the truth.

The Hon. D.W. Ridgway interjecting:

TheHon. P.HOLLOWAY: That is exactly what was ~ TheHon. R.I. LUCAS: | have a supplementary question.
talking about. | said that there has been a great deal ®rior to making the decision, did the minister have any
ignorance about the process, and nothing could reveal thgiscussions with any persons other than officers within
better than that stupid interjection we heard. No wondepjanning SA in relation to possible extensions of the urban
Alexander Downer wants to come down here. He must be irowth boundary?
great despair when _he sees this sort of performanc_:e. TheHon. P. HOLLOWAY: | have had numerous

TheHon. D.W. Ridgway: Just answer the question. ey ssions—including discussions with councils—in relation

TheHon. P.HOLL OWAY: Perhaps if you stop making 4 the proad issue of expansion and all the areas where it is
such inane and stupid interjections, we might be able 10 gg{yssiple to expand. | have spoken to people about the
on with it. The fact is that, within the urban growth boundary, rospects. What | have not done with anyone—councils or
there are, of course, a number of areas, such as parts of (g, yise—is show them the actual specific boundaries.
hills face zone and the area between Flinders University and, yever, | have had a lot of discussions, in relation to all the
the coast, as well as a number of other reserves and parkge a5 \vith a number of people being involved. What I did not

including the Torrens linear park_and the Adelaide Parklandgy, a5 to reveal the boundaries to people other than those
In fact, as | indicated at the time that the proposal wasihin Planning SA.

extended, there had to be a process of rezoning before C
anything further would happen. It is quite clear that signifi- The Hon. RI. Lucas interjecting:
cant proportions of the land—when it does come to be _ | heHon. P. HOLLOWAY: There has been a whole host
rezoned assuming that, following the consultation, land is pu?f PEOPI€ in refation to the—
into the urban growth boundary—uwill not in fact be rezoned ~ TheHon. R.I. Lucas: Developers?
for residential purposes. TheHon. P. HOLLOWAY: | know the line the Hon.
Quite obviously, some of the steep land around there—anBob Lucas is trying to push. You can read him like a book.
the land around Gawler is a very good example—will bel did not show any proposed boundaries until the final stages
reserved as open space within that urban growth boundarjecause it would have been quite improper to do so. How-
The fact is that part of the land to the east of Gawler isever, | have looked at each of the individual parcels of land,
actually a disused quarry. That disused quarry is not going taot just those within the boundary but a lot of others. | have
be used for growing grapevines; in fact, that particular site ifad a lot of approaches (I get approaches all the time from
very poor agricultural land. Perhaps the member should taldevelopers and others) in relation to various proposals. |
to the Hon. John Dawkins, because he would be morguppose it is appropriate that they should do so; however, |
familiar with the region between Kalbeeba and Gawler. Hedid not show the particular boundary proposals to any of
would know that if it is being used for anything it is grazing; those persons.
indeed, it is at great risk at the moment of being overrun with
Scotch thistles. ADELAIDE GAOL
There has been a lot of thought put into the proposal for
this boundary. For anyone to suggest that the Barossa wine TheHon. JM.A. LENSINK: | seek leave to make a brief
industry is under threat is ridiculous; in fact, the reverse igxplanation before asking the Minister for Environment and
true. The very reason that we have allowed for such &onservation a question about the Old Adelaide Gaol.
significant expansion around Gawler is to take up the slack Leave granted.
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TheHon. J.M.A. LENSINK: The Liberal Party has been sites and it is responsible for their administration as well. It
contacted by concerned citizens in relation to the future of thdoes a great deal of very good work with those funds.
Old Adelaide Gaol. | refer to an email that was received a Some remediation funds were made available to address

week ago today, as follows: certain aspects of the health and safety and liability issues to
I feel it is time to update you on the situation re the future of thed0 With the site. | have not been advised of the progress of
old Adelaide Gaol. that work, but | am happy to pursue that. | understand that the

The co-ordinator from the Department of Environment andworks have commenced and there are a number of immediate

Heritage, John Barrett, was to have his I’eport on the future Vlablllt)éafety issues that those funds have been des|gnated to reso've
of the gaol completed by the end of August—to date we have no the first instance

seen this report and an enquiry to him as to what the status of th
report is has so far elicited no response.

The $100 000 allocated by Minister Gago in May for immediate DEATHSIN CUSTODY
remedial work to allow night tours and overnight accommodation

to recommence has so far only been used to paint afew yellowlines The Hon. S.G. WADE: | seek leave to make a brief
on supposed tripping hazards. No other work at all has been Ca”'eé&planation before asking the Minister for Correctional

out. Servi tions about deaths in custod
All attempts to get past the staffer in Ms Gago’s office, who is ervices questions about deaths in custody.

meant to be the liaison between the Department of Environmentand Leave granted.
Heritage have failed. We believe that the Minister has noidea atall The Hon. S.G. WADE: Last week, in his report on the
that the work has not commenced. o 2005 death of Arthur Charles Smith, the Coroner called on
Once again we are seeking your help in overcoming this impassey, Department for Correctional Services to do what the
My questions to the minister are, first— department itself identified that it should do after the death.
TheHon. B.V. Finnigan: That was an anonymous email, Two and a half years ago, within three months of the death,
was it? an internal report of the department’s investigations and
TheHon. JM.A. LENSINK: The honourable member intelligence unit recommended the department ‘remove all
asks that, but | have been ticked off many times for no€Xisting towel racks from all cells’. However, the department
naming people. | am not going to name them because yodvised the Cprongr }hat the dangerous towel racks exist in
will go and beat them up. My questions are: all of the'cells inB division t.od'ay in exactly the same format
1. Has the John Barrett report been completed? and configuration as they did in January 2005 when the death

2. What is the status of remedial work? occurred. L
The Hon. G.E. GAGO (Minister for Environment and In the past, the government has used funding issues as a
Conservatio.n)'. I.thank the honourable member for her reason to reject the Coroner’'s recommendations to improve

guestion. As outlined in this chamber before, we were madB''Soner safety, however, this recommendation did not
aware of occupational health and safety issues and publ[2V0!vé major modifications but simply the removal of towel
liability concerns regarding some uses of the Old AdelaidéaCkS' In February 2004, in reporting on another death in
Gaol. When that was brought to my attention, | asked th ustody, the thgn coroner highlighted that th? .death could
Chief Executive Officer of the DEH to investigate those ave been §v0|deq i the_ reqommendatlon ansing from the
matters and propose a solution to protect visitors to the sitéfll,:qe pgrtnn;?,?éj ?\\/llvn 'E\éiﬁgaitgg,three years prior had been
and also to manage public liability in the longer term whilst P My q :

preserving public access to this most important historical site 1+ I refation to the towel rail issue, can the minister
in Adelaide. advise the council why the towel rails have not been re-

?
The operating annual budget for the Old Adelaide Gaol ismoved : , . . .
2. Is the government’s ongoing failure to ensure prisoner

about $139 000. The cost of running the gaol is largely . .
recovered from the revenue generated from its shop a .fety due to a}.lack of leadership, a lack of funding or
é‘nlsplaced priorities?

guided tours and suchlike. The gaol was also runnin ) . .
overnight stays and | was advised that this, in particular, wag 3 CGiven the mounting evidence that the Department for
a main concern in terms of the health and safety of particulayCrrectional Services can see problems in our prisons but
people. The government clearly has a duty of care to ensuﬁoes not fix them, what steps W'I||.'[h.e minister tgke to ensure
the health and safety of the public on that site and, thereford)at all steps will be taken to minimise deaths in custody?
on the advice of the Chief Executive Officer | approved the TheHon. CARMEL ZOLLO (Minister for Correc-
cessation of overnight stay arrangements from July 2007.tjonal Services): Ata later date, | will table in parliament, as
was advised that there are no significant risks associated with required by legislation, a report on actions following the
the general tour arrangements and | requested the develdgRronial inquiry into the death in custody that the honourable
ment of long-term options for the operation and managementember is referring to.

of the gaol, such as the report that the member alludes to, and The Hon. SG. Wade interjecting:

I have been advised that these are in progress and that they The Hon. CARMEL ZOLLO: | beg your pardon.

are near completion. The Hon. SG. Wade interjecting:

There is no intention to close the gaol. It is a very TheHon. CARMEL ZOLLO: | was advising the
important heritage site. | have been informed that thehamber what is required by legislation because clearly the
visitation numbers are about 17 000 per annum, so it ifonourable member does not know. As we have read in the
obviously of great interest to South Australians and visitoramedia, in relation to this death the Coroner recommended that
to this area. The South Australian government is committethe department remove all the towel rail hanging points as
to preserving our heritage. We have about 2 200 heritage site®on as possible and, while it has been possible to remove
in the state, so this is one of many that are legally protectesdome of these fixtures, many of the rails are an integral part
under our Heritage Places Act. The heritage branch of DEf plumbing fixtures. For example, they sit around the hand
has a budget of about $2.8 million to cover these heritagbasin and they would be extremely costly to remove. The
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department continues to prioritise the removal of obvious The PRESIDENT: Ask your question. You have been
hanging points in our gaols. here long enough to know that you do not make an explan-

As the honourable member would know, as | am surétion when asking a S“Pp'emef“ar.y question. .
everybody does, new prison facilities are being planned for. TheHon. SG. WADE: | am h'gh"gh“f?g the Inconsisten-
completion in 2011 which will incorporate safe cell design€1€S and | am hoping the minister might explain. Is the
and they will not have towel rails. | can assure all honourabldninister suggesting that the investigations, in relation to both
members that the Department for Correctional Services takd@€ Port Lincoln prison escape and this incident, show the
very seriously its duty of care to prisoners and offenders an epartment’s investigators themselves are incompetent or
it will continue to be vigilant to reduce the instances of thos at—
in the correctional system who seek to take their life. Aswe 1N€PRESIDENT: No.
are talking about this particular coronial inquest, even though
| am yet to table it, the honourable member may have noted VISITORSTO PARLIAMENT
that the Coroner said that the suicide of this person was in his

- : : : The PRESIDENT: | draw the attention of the council to
opinion unlikely to have been prevented by different prison . h
locations or regimes of medication. a delegation from the United States, made up of members of

state parliament from various states in the United States. |
I place on the record what the department has done sinagelcome them to the Legislative Council.
May 2003. It has undertaken a number of works in order to
reduce ligature points in prison cells. Those works include: ANGASZINC MINE
the upgrade of 11 cells in E wing and eight cells in D wing
of the Adelaide Women'’s Prison, costing over $600 000; TheHon.J. GAZZOLA: My question is to the Minister
enclosing all the pipe work in B division cells at a cost of for Mineral Resources Development. Will the minister
$100 000; and $3.9 million for the construction of a 50-bedprovide details of the progress being made by Terramin
independent living unit to safe cell standards at MobilongAustralia at the Angas zinc mine, which is located at
Prison. The cost of those works in the past year alone totalle@trathalbyn?
almost $1 million for 11 projects. Both | and the department TheHon. P. HOLLOWAY (Minister for Mineral
acknowledge that most cells contain potential ligature point&esour ces Development): | thank the honourable member
but, in normal usage, prison cells in the South Australiarfor his important question. | am delighted to inform all
prison system are eminently safe for the humane custody dfonourable members that significant progress is being made
prisoners. Cells are designed and constructed to applicabtyy the company Terramin Australia at the mine site near
standards at the time of construction and are upgraded Strathalbyn. Indeed, | had the pleasure of visiting the mine
more current standards when significant refurbishmenfst Thursday and officially naming the decline to this mine.
occurs. It is traditional to name the entry tunnels to mines, called
Odeclines. The tunnel excavation at the Angas mine is the
{£ntrance to the first significant zinc mine in this state. The
irst development decline at the Angas mine has been named
e Rankine decline, in recognition of the strong contribution
Strathalbyn by the various Rankine family groups.
The opening of the Rankine decline represents a signifi-

Cells in the South Australian prison system are all fitte
with fresh air ventilation systems that meet Building Code o
Australia air exchange rates; they are heated and cooled
maintain acceptable ambient temperatures all year round; th
are fitted with smoke detention systems to provide earl
warning of combustion (other than cigarette smoke); they are . ) ;
fitted with intercoms to allow prisoners to summon assistanc&@Nt Milestone for Terramin and takes it a step closer to
in the event of medical or other distress; and, they are fitterFmdUCt'on'.Wh'Ch I understand is scheduled to begin in 2008.
with mattresses and bedding treated with fire retarda p the coming months, as the mining development moves

products. They are also inspected regularly by prison officer&l0Ser t0 the ore body and as construction ramps up, as many
to ensure that they are kept in a safe condition. as 179 workers will be at the mine site. Once in production,

the mine will provide about 100 permanent jobs in the region,
Compliance with legislative requirements and the overallncluding 63 at the mine site. It is also estimated that the mine
safety and security of the correctional system are alwaygill provide an annual $29 million boost for the local
paramount considerations in determining Capita' expenditur@conomy_ A tunnel to access the zinc deposit has a|ready
priorities. In this process the department has regard to thgeen excavated 50 metres, with work continuing to the stage
safety and security of all stakeholders—prisoners, staffwhere the driving of the first network of mine development
volunteers, contractors, visitors and the community at larg&unnels can begin from the main decline.
Consistent with this approach the department has, since 2003, The Angas mine will mine 400 000 tonnes of ore each
invested over $15 million in some major projects to maintainear and will also have the first processing plant in South
essential services and the general safety and security of thgstralia producing zinc and silver-lead-gold concentrates.
prisons system. As | have said before in this place, any deatthe mine’s treatment plant at full production will generate
in custody is of serious concern to any department and ang 000 tonnes of zinc concentrate and 22 000 tonnes of lead
minister, and we will continue to do our bit to ensure thatcopper concentrate per annum. The choice of name for the
future deaths in custody do not occur. Rankine decline is appropriate. The town of Strathalbyn was
named by Dr John Rankine. Dr Rankine’s brother, William
TheHon. S.G. WADE: By way of supplementary Rankine, was the driving force behind the family’s immigra-
guestion, in the minister’s response she indicated that it wa#on halfway around the world from Scotland to Australia.
her view and the department’s view that it was impractical td>r John Rankine arrived in South Australia in 1839 aboard
remove the rails. That seems at odds, considering that ttibe Fairfield
recommendation itself came from the department’s investi- Itis also interesting to note that one of the early industries
gations and intelligence unit— in the area was the mining of copper and silver, starting in
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1848 with the formation of the Strathalbyn Mining Company.to be unnecessarily lenient and out of touch with community
This was followed two years later by Glenalbyn mine, withstandards.
Dr John and William Rankine among its directors. The Angas | will refer the question to the Attorney-General to see
mine is the closest based metal mining operation to awhether there are mitigating circumstances in this case or
Australian capital city, just 60 kilometres from Adelaide. A whether it is appropriate for the government, through the
little over two weeks ago | was standing in Terramin’s newDPP, to consider an appeal in this instance. The question
head office in Westpac house in King William Streetregarding whether legislation needs to be altered is something
congratulating the company on the progress being made #iat | will also refer to the Attorney-General.
Angas.

As honourable members would be aware, South Australia ABORIGINAL INTERPRETERS
is experiencing an unprecedented exploration boom across all
commodity classes. The latest figures released by the TheHon.R.D.LAWSON: | seek leave to make a brief
Australian Bureau of Statistics confirms that South Australi€€Xxplanation before asking the Leader of the Government,
remains in the vanguard as a world class mineral exploratiofPresenting the Attorney-General, a question about Abo-
destination. In the June 2007 quarter, exploration expendituféginal court interpreters.
reached $84 million. Of this amount, $24.3 million was spent Leave granted.
on new deposits, and $59.7 million was expended on existing The Hon. R.D. LAWSON: It was reported recently that
mineral deposits. The new mining development at Strathalbyim three serious criminal cases in the Supreme Court last
will deliver best practice performance for environmentalmonth the presiding judges commented upon the absence of
management, for efficient and safe mining practices and fofboriginal translators, which caused those trials to be delayed
mine closure and final site rehabilitation. and inconvenienced. In fact, at the end of last month a judge

| congratulate everyone in Terramin Australia and in ourdelayed the sentencing of two brothers for rape because no
state’s mining, planning and environmental regulatoryAboriginal interpreter could be found. The Chief Justice was
agencies, and | particularly congratulate community membergported as saying to the ABC that those cases illustrated the
who have contributed to positive improvements in manydifficulties faced by the courts and that he hoped the state
aspects of the final mine development. The government igovernment would improve the situation; however, a
strongly committed to working closely with all parties to spokesman for the Attorney-General was reported as saying
foster a consultative regime that addresses the environmentthat the Attorney-General ‘believes there are enough
social and economic risks and benefits of all resource projectgterpreters and that private agencies are also responsible for

being developed now and in the future. providing translators.” My questions are:
1. Isittrue that the Attorney-General disagrees with the
DRUG SENTENCES Chief Justice, and that he believes there are enough interpret-
ers?

TheHon. D.G.E. HOOD: | seek leave to make a brief 2. Has the Attorney-General made any inquiries, and what
explanation before asking the Minister for Police, representevidence does he have to satisfy himself, about whether there
ing the Attorney-General, a question concerning heroin drugre enough interpreters?
dealers. 3. Can we take the Attorney-General’'s repudiation of the

Leave granted. Chief Justice’s approach as an indication that this government

TheHon. D.G.E. HOOD: On Wednesday last week will not provide additional resources for Aboriginal interpret-
judge Soulio sentenced a Mr Hue Van Le, who had beegrs in the courts?
convicted of heroin for sale. Mr Le had been convicted of TheHon. P. HOLLOWAY (Minister for Police): I will
possession of heroin for sale. The facts of the case were thadfer that question to the Attorney-General; however, | would
police attended Mr Le’s house in Ottoway in October 2005jike to say that if there is a shortage of interpreters—in
after hearing numerous reports that drugs were being degtrticular in Aboriginal languages—then, given comments
from those premises. At the address police found eighihat have been made in the media over the past few days,
balloons full of heroin actually on the defendant’s person athere is also a risk to Aboriginal languages generally. In fact,
the time. Despite having a number of prior convictions,one prominent expert in languages has criticised the manner
including drug related offences, the defendant was given gf the commonwealth government’s involvement in the
(surprise, surprise!) 12-month suspended sentence by th¢rthern Territory as posing a real risk to Aboriginal
judge. My questions are: o _ languages in those communities.

1. When will South Australian judges stop handing out  As | said, | will refer the question to the Attorney-General,
pathetic sentences to convicted, hard-core, repeat-offendingt | suspect that it is not just a question of resources but also
drug dealers and actually put them in gaol where they belong? question of finding people with an understanding of those

2. If South Australian judges are too soft or incompetenfanguages; | do not think one can produce them out of thin
to put convicted drug dealers in gaol, when will the govern-jr. It is an important question and one that deserves the
ment intervene with legislation that will force them to do so?Attorney’s consideration, but let us not pretend that, if there

TheHon. P.HOLLOWAY (Minister for Police): On  is some shortage of Aboriginal interpreters, we can produce
previous occasions in this parliament the honourable membgpme magical solution to the problem overnight.
has raised the issue of sentences imposed by the courts which,
on the surface, appear to be inadequate and he has given us ROYAL ADELAIDE SHOW
another case today. Obviously, given the separation of powers
that exists in our system, it is dangerous to comment on the The Hon. B.V. FINNIGAN: | seek leave to make a brief
decisions of the judiciary without knowing the full facts. explanation before asking the Minister for Emergency
Nevertheless, as Minister for Police on occasions | also shagervices a question about the Royal Adelaide Show.
some concern about the fact that certain penalties do appear Leave granted.
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TheHon. B.V. FINNIGAN: The Royal Adelaide Show— some of those people will decide to join the service and the
which brings significant benefits to the state—recently woun@mergency services family.
up after another successful year. | understand the show is the
second largest attended royal show in Australia. Will the GLENSIDE HOSPITAL
minister advise whether our emergency services used the
tremendous numbers that attended the show to provide TheHon. NICK XENOPHON: | seek leave to make a
education about community safety? brief explanation before asking the Minister for Mental
TheHon. CARMEL ZOLLO (Minister for Emergency  Health and Substance Abuse a question about an assault on
Services): The Royal Adelaide Show, which was held from two nurses at Glenside Hospital.
7 to 15 September, is reported to attract 35 per cent of the |eave granted.

state’s population. As has occurred in past years, cabinet met The Hon. NICK XENOPHON: | have been contacted by
at the show and while there | took the opportunity to visit theg constituent who was assaulted by a patient at Glenside
emergency services sites of the SES, the CFS and the MF§espital whilst working as a nurse in August 2004. My
These stands are wonderful opportunities to promote oWpnstituent would like her identity to remain confidential due
respective safety messages, particularly around preventiqg the devastating effect that the incident has had on her. |
and preparedness. Also, they provide an opportunity thave spoken with my constituent’s psychologist who
informally discuss the work of the services with those whoconfirms that to disclose her identity publicly would further
may express an interest in volunteering. o traumatise her and aggravate her post-traumatic stress
The CFS stand had a practical focus, which included gjisorder and be counterproductive to her treatment, although
mulch display, with examples of good, bad and ideal mulchep am happy to provide more details if requested by the
in terms of fire risk, and a selection of fire-tolerant plants.minister.
There was something for the children y\{ith a kiddy corner, 5, 17 August 2004, my constituent was physically
with a f|re-fopused coIour[ng competition to keep themagsayited by an in-patient as she attempted to administer an
occupied while parents discussed bushfire safety. | afhiaction of anti-psychotic medication to the patient. It was
pleased to say that the CFS won second place for the stagd eq that my constituent would assist another female nurse
in the outdoor site, non-agricultural section. This is not thgq" 3 gminster an injection to the patient even though the
first time that the CFS's efforts at the show have beer)atient had a long history of paranoid schizophrenia. She was
recognised. In 2002 it won first prize. ubsequently told that this patient was only meant to be

The MFS stand at the show attracted around 12 00fiq teq by two male nurses in a locked and secure environ-
people, and the activities included surveys on home firg o+

escape plans and smoke alarm installation. These form a
valuable tool in developing better targeted fire safetyfirS
programs. Obviously, the normal safety literature is availabltig

Upon entering the room, the patient began to assault the
t nurse, at which time my constituent pressed her portable
uress alarm, which all nurses are required to wear. The
tient began to assault my constituent, at which point the
her nurse left the room. No-one—neither staff nor securi-
I1y—came to her aid whilst the assault was taking place for a
%)eriod of some four minutes. My constituent sustained very

but the activities are those which seem to draw the mos
attention. Several activities, such as the stop, cover, drop a
roll drill are targeted at children, with children practising
what to do if their clothes catch fire. The annual poste
competition winners were also on display at the stand. The
are the culmination of a program which sees materia]
distributed to all primary schools with an invitation to enter
this competition. Both Dymocks and Lion Apparel support

children’s activities at the show. | am pleased to say that th . . . .
| am advised that charges were laid against the patient by

MFS won first prize for its display in the over 36-square . - '
metre category for the third consecutive year. The MFS stanfe Police but were later dropped, despite all parties to the

was staffed by community education personnel, operation&@SSault providing them with statements. My constituent

crews from metropolitan and regional areas and retire@dvises me that she has had little contact, if any, from the
department or Glenside regarding what steps were taken to

firefighters who donated their time to assist. With children X .

and the elderly at high risk, both fire services use the sho ake sure that the patient was detained and made accountable

as an opportunity to target their safety message to the marig his actions. l understand that a report was prepared by the
epartment into the occupational health and safety concerns

children enjoying the show. sing f he incid b .
The SES does not have a stand at the show. Instead, it h34SINg from the incident, but my constituent was never

wconsulted about this, nor has she been able to obtain a copy
rescue stand-by crews in the event of a major public safet§){ SUch @ report, even though attempts have been made
incident. SES volunteers provide assistance to the fireworkrough the FOI process. My questions are:
organisers and security staff during the nightly fireworks 1. Towhat extent is the minister aware of serious assaults,
display at the show. | understand that the most common tagi/Ch as this, on staff working in the mental health system?
is for SES volunteers to assist with crowd control. This yeaFOr example, what protocols are in place to ensure that the
the SES provided 268 escort/crowd management servicgdlinister is informed of such incidents?
71 searches for lost people, mostly children, and, of course, 2. Will the minister inquire whether the incident that
lots of assistance for lost and distressed families. Interestingccurred at Glenside on 17 August 2004 has been the subject
ly, | am told that one task was to cut a wedding ring from aof an inquiry and an evaluation report? Were any recommen-
swollen finger. No-one can say that the SES does not providéations made to improve security procedures; if so, were they
a diverse service. This was a successful presence, with arouifdplemented?
60 people expressing an interest during the show in joining 3. Will the minister consider releasing the report to my
the SES. Following contact by respective units, | hope thatonstituent?

ignificantinjuries, including multiple bruising, abrasions to
he head, neck, shoulders, knees, hands and back. She is still
recovering from receiving treatment for her injuries, both
ghysical and psychological.
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4. Whatis the usual security response when an emergenayard security level and patient presentation. A review of the
duress alarm is sounded in such circumstances? Does thisk assessment strategy was undertaken to identify the
minister consider a four-minute delay to be unacceptable?specific risk for each patient, including the risk of abscond-

5. Has there been a review of security at the Glensideng, and to identify an individualised management plan to
Hospital since the incident, and what was the outcome gfrevent or manage risk. The training of staff in the prevention
such a review? and management of aggression is updated annually. The

TheHon. G.E. GAGO (Minister for Mental Healthand  emphasis is on de-escalating strategies involving acts of
Substance Abuse): | thank the honourable member for his aggression and general upsets, thereby trying to prevent them
most important questions. The incident he reports is indeefiiom reaching that stage.
very sad and serious. To the best of my knowledge, | am not A number of improvements have been putin place. | am
aware that the woman to whom the member refers hasbviously distressed that an occasional incident does still
contacted my office or asked for assistance in this matter.dccur. | know that these incidents can have devastating
am disappointed that this person has not done so becausffects on the lives of those people involved. Being a former
there may have been some assistance we could have givamurse, | have been in the unfortunate situation of being

In relation to such incidents involving staff, | am happy assaulted. | was fortunate that it was not an assault that
to report that they are fairly rare; however, one is one togesulted in a great deal of damage, but it certainly frightened
many. A comprehensive safety and security strategy has beeme considerably, and it certainly affected my self-confidence
implemented at Glenside that acknowledges the safety arfdr a period of time. So, | know that these sorts of incidents
security of patients, staff and the community at large. | antan be very disturbing and can take some time to overcome.
informed that this was conducted in August 2004. Mr John  |n relation to this incident, | am not aware of what reports
Murray was appointed as Director of Safety and Security ajvere conducted and what access the individual has. The
Glenside, and he completed his appointment on 14 Januargports vary from a routine incident report—depending on the
2005. During this period, | understand that he undertookeverity of the incident—through to an occupational health
significant consultation on security issues with clinical staff,and safety report and, if needed, an independent inquiry into
patients, carers and families, as well as with a range ahe matter, which can sometimes involve the police. So, there
different community groups. are a number of possibilities. | am not sure to which particu-

Some of the specific initiatives introduced on the basis ofar report the member is referring. If he gives me the details,
the advice provided by Mr Murray included a review of the | am happy to look into that and will try to assist the nurse to
physical security of particularly the secure wards (Brentwoodhave access to whatever information we are able to legally
Banfield Closed, James Nash House and Grove Closedhake available.

Changes have been made based on concerns expressed by

relatives, who wanted an assurance that treatment and care The Hon. NICK XENOPHON: | have a supplementary
would take place in a safe and secure environment. Iguestion. Why is it that my constituent, who was assaulted on
addition, following his advice, there has been the develop17 August 2004, was not consulted by Mr Murray in the
ment of a sophisticated personal duress alarm system for staffeparation of the report, and why has Mr Murray’s report not
that alerts staff and security to the need for assistancéeen released, despite FOI requests? Why is the entire report
Security guards are positioned daily to provide the bessecret?

security and assistance to nursing staff. TheHon. G.E. GAGO: | do not have the details of

Following the advice from Mr Murray, the security staff exactly which patient, staff and community members and
allocated is currently four guards from 6 a.m. to 11 p.m. anatarers were involved in the consultation by Mr Murray, so |
three guards from 11 p.m. to 6 a.m. This is the advice thatdlo not have the answer to that question. He obviously did not
have been given. Also implemented was the training otonsult with everybody, but | understand that his consulta-
security guards in advanced safety procedures for thggons were extensive at the time. In terms of the findings in
protection of patients and staff. This has been done ihis report, his recommendations have been put into clear
conjunction with clinical staff. In times of need, they now policy directions which have been implemented and
work much more closely together. There is a review of théncorporated into improving security at Glenside.
escorting procedure to James Nash House to ensure maxi-
mum security when those arrangements take place. | also note WAGERING TAX
the introduction of training in the escorting of patients: a joint
staff and security initiative, which pays particular attention TheHon. T.J. STEPHENS: | seek leave to make a brief
to methods which ensure the safety of staff. explanation before asking the Minister for Police, represent-

Another outcome is a special fit-out of a vehicle toing the Minister for Racing, questions about wagering tax
maximise the safety of staff when escorting patients insideelief.
and outside of the campus. This vehicle has been specifically Leave granted.
designed to provide a safe capsule within which a patient TheHon. T.J. STEPHENS: Following the Bentley
cannot cause self-harm and which also reduces the chanaeport, the Minister for Racing (Michael Wright) made a
of risk and harm to staff involved in the transfer. There is alsanedia announcement which spoke of relief of government tax
increased police liaison, which has led to a better understanébr the South Australian racing industry. The relief was to be
ing of the needs at Glenside. They were some of the outcoméy way of TAB net wagering revenue returned upon compli-
that had been implemented since that particular review. ance with Mr Bentley’s recommendations. There now needs

There is also advice on training protocols and policyto be a clear announcement by the minister as to the govern-
development to improve the effectiveness of these policiesnent’s commitment to this tax relief. | have been contacted
The prevention and management of aggression procedure Hagsnumerous representatives from the industry requesting that
identified consistent strategies for staff. This procedurelarification be made by the government and the minister on
identifies the frequency of risk assessment required based time proposed tax relief.
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Recently Mr Peter Marshall, the president of Harnesdo cost about $4.75 million and no additional buildings or
Racing SA, publicly called for the need for clear answerdacilities are to be constructed as part of the project.
from the government on its promised tax relief. At a time
when the industry is facing massive uncertainty, some good NEWPORT QUAY S
news would be more than welcome. Will the government )
TAB wagering revenue, which is currently approximately ~TheHon. M. PARNELL: | seek leave to make a brief
$7 million, be returned to the industry? Will the minister €xplanation before asking the Minister for Urban Develop-
advise the council when these tax breaks will bement and Planning questions about the Port Adelaide

implemented? waterfront redevelopment.
TheHon. P. HOLLOWAY (Minister for Police): | will Leave granted. _
refer that question to my colleague the Minister for Racing T heHon. M. PARNELL: The most receriunday Mail
in another place and bring back a response. carried an article headed ‘Developers Warn Council’ by
Renato Castello which reveals some worrying details about
NATIONAL PARKS, RESTORATION the proposed Newport Quays development. The article is

based on a letter from Mr Todd Brown, a Newport Quays

TheHon. |.K. HUNTER: | seek leave to make a brief representative, to Harry Weirda, the manager of the City of

explanation before asking the Minister for Environment andPort Adelaide Enfield. The letter threatened legal action if the

Conservation a question about park restoration. council makes comments on any aspect of the Newport
Leave granted. Quays development. Mr Brown'’s letter states:

TheHon. . K. HUNTER: In 2005 significant flash The recent actions of council, its officers and consultants has

flooding caused considerable damage to walking trailsforced us to take the unfortunate action of putting council on formal

: ; ; f - otice that should it persist in making detrimental public statements
bridges and other infrastructure in our national parks.Wlllthel[:1 relation to any aspect of the project or fail to obtain our prior

minister inform the council of moves to rectify the damageyitten approval to make any further public statements, we will have
caused by floodwaters in our parks? no option but to take legal action to enforce our rights and protect

TheHon. G.E. GAGO (Minister for Environmentand  our interests.
Conservation): | thank the honourable member for his The letter was sent apparently after independent design
important question. | am very pleased to announce that moexperts employed by the council publicly criticised Newport
than $5.5 million will be contributed to continue restoration Quays draft concept plans for stages three and four. This is
works around our conservation parks. As members will b&imilar in some ways to a matter raised previously about
aware, in November 2005 significant flooding took placewhether lawyers for Holcon threatened elected representa-
across the Adelaide Hills and Plains. For many of us, theéives from the Walkerville council when those members
images of Waterfall Gully Road completely submerged byraised concerns about a major development in Walkerville.
floodwater and the waterfall itself wildly cascading will stay ~ The Sunday Mail article also raises concerns about the
with us. However, there was also substantial damage causttk of transparency of the Port Waterfront Redevelopment
by this particular flooding. Walking trails, roads, bridges, Committee, which is responsible for approving all projects
creek lines and heritage structures will be repaired antbdged by Newport Quays. The committee apparently is
replaced in several parks throughout the Mount Lofty Rangegutside normal planning processes in that it is a subcommittee
with the key areas being Cleland Conservation Parkof the Development Assessment Commission, and the article
Waterfall Gully, Morialta Conservation Park, Black Hill goes on to talk about how it lacks transparency. | note that the
Conservation Park and Belair National Park. committee does not have a public website nor does it publish

Examples of structures being repaired include the bridger otherwise make publicly available its agenda or minutes.
on the walking trail to the first falls at Morialta Conservation In response to th&unday Mail article, Planning SA is
Park and the bridge across the top of the first falls ateported as stating that it could post out copies on request. |
Waterfall Gully. The works will restore valuable recreationalnote that this is in contrast to the Development Assessment
assets for the hundreds of thousands of people who use tlB®mmission whose practices | have praised in this place in
parks each year. A report by the Public Works Committeghe past in that it puts its agendas and minutes on the website.
recommending the restoration works was tabled in parliamemly questions are:
and approved on 12 September 2007. The cost of the works 1. Why isn't the Port Waterfront Redevelopment
will be reimbursed by the government’s insurer (SAICORP).Committee more transparent and, in particular, why are the
The Department for Environment and Heritage, which ownsninutes and agendas of the committee not posted on the web?
and manages the park assets, has appointed a contractor to2. As planning minister, do you think it is appropriate for
undertake the works, with the first on-site meeting to be held large developer to threaten a local council if the council
on 3 October 2007. At that meeting, the contractor willpublicly criticises a development within the council borders?
present DEH with a detailed program for the works, which 3. Shouldn't the local council, as an elected and demo-
are expected to begin shortly thereafter. The works areratic body, be representing the interests of its constituents
currently scheduled to be completed by the end of Marchather than the interests of large developers?
2008—obviously, weather permitting. 4. Will you publicly support the City of Port Adelaide

DEH responded immediately to the flood event in 2005Enfield for raising legitimate concerns about the impact of the
by undertaking emergency repair works and closures whichlewport Quays development stages three and four on the
were necessary to ensure public safety. SAICORP madecal character of the Port?
interim payments to DEH to meet the cost of these initial TheHon. P. HOLLOWAY (Minister for Urban
repairs to priority areas. The affected areas were theBevelopment and Planning): It is important to understand
surveyed, designs were prepared and tenders were called that the approving authority for any development that takes
the construction of the remaining works. The remainingplace on the Port Adelaide waterfront is the special commit-
restoration works that will now be undertaken are expectetee referred to by the honourable member. It is a subcommit-
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tee of DAC, and it is provided for under the Development The Group concluded that it was too soon to draw any firm
Act. It was set up some years ago before | became Ministegonclusions and recommended the Terms of Reference be recon-
for Urban Development and Planning, and that was don&dered in three years.

specifically to deal with the issues there. As | understand it,
its membership includes one of the persons representing the
development industry and a member of the council. In
relation to the issue of whether the committee should have its
information on the website, | saw that the other day and I am
just getting a report in relation to that as to what transparency
there is, and | will report further on that when | get the

information. . TheHon. P. HOLLOWAY (Minigter for Police): |
As to the main question asked by the honourable membegf, e

as to whether it is appropriate for the developers to criticise ) .
. . That standing orders be so far suspended to enable me to move
the council, as | understand it the developers of that proposgl; the substitution by motion of a member of the committee.
are simply informing the council. The council is not the Motion carried
approving authority, but the developers are keeping it TheHon. P HOLLOWAY' | move:
informed on the development as it is desirable that the council U - : _' ]
should be kept so informed of those developments. The MT%atthelHO”- B.V. 5'””'%ﬁ” be SUb.tSt“t“ted in place of the Hon.
subcommittee of DAC is the approving authority, but it™ " a,ZZO a reIS|gne » on the committee.
makes sense to keep the council informed. However, as | Motion carried.
understand the issue, one of the staff of the council—not an TOBACCO PRODUCTS REGULATION

elected member—allegedly leaked information in relation to
this, which led to the comments. (MISCELLANEOUS) AMENDMENT BILL

Itis an excellent development for the Port Adelaide region  The Hon. G.E. GAGO (Minister for Environment and

and will do a great deal to lift Port Adelaide. One only has toconservation) obtained leave and introduced a bill for an act

look at the docklands in Melbourne, Darling Harbour or, amend the Tobacco Products Regulation Act 1997. Read
Woolloomooloo in Sydney, or Fremantle in Perth to see whay st time.

can be done in dev_eloping tho_se areas. | un_derstand that the The Hon. G.E. GAGO: | move:
proponents were simply advising the council on the basis of That this bill be now read a second time
keeping it informed. | understand that their aggravationwas =~ ' )
that some of the information was leaked. | cannot comment NiS Bill seeks to amend the Tobacco Products Regulation
on whether that is the case. | heard the Mayor of Porf\Ct (1997) by banning tobacco products from counting
Adelaide Enfield on the radio describing it as a lover’s tiff. towards the accumulation of points or any other reward,
If you have a situation where a council is being kept informedfiScount or benefit associated with customer loyalty and
butis not the developing authority, it is probably appropriatd€ward schemes, and banning the purchase of tobacco
that council not criticise or leak information prior to any Products from an unattended vending machine. Through these
decision on that development being made. | am not suriwo reform measures, the government is building on existing

whether or not in this case the information allegedly leakedoPacco control restrictions to reduce the harm in our
referred to the approval process. community from smoking. The government’s primary

The designs for the new stage 2 of the Port Adelaidé)bjective is to improve the health of all South Australians,
redevelopment were released in the paper the other day. W*%Z;té%lfleﬂy|ozgrof!%%nu%h ngg;”:xg v\\llvr?c?stetﬁvégd#ac\(/ae ttr)]eeen
the state of approval is | am not sure. This issue is a lot morg ortened by their addiction to tobacco smokin
complex than perhaps the press article stated. It is not?ih y 9.

simple case of a council that is not the approving authority One key factor that influences the uptake of smoking is

being silenced by a developer, but rather a case WhelrcgaOIy access 1o tobacco products. By requiring that all

information has been provided as a courtesy to the councﬁ?bacco product vending machines can only be operated via

and whether that information has been properly handled iﬁtOken or remot.e c'o.ntrol, or similar system, the government
terms of leaking it before decisions are made. | will seekS Ensuring thatindividuals must approach a staff member to
further advice and bring back a reply, along with the questior‘?bta'n cigarettes from a vending machine rather than operate

of whether or not this committee could be more transparertpe machine by themselves. This will further prevent access
in relation to putting its information on the website. 0, and |mpglse pyrchases Of’. toba(;co products by young
people. Our intent is to reduce incentives to buy tobacco and

reduce access to tobacco products by young people. The

BUDGET AND FINANCE COMMITTEE

government aims to prevent experimentation with a product
REPLY TO QUESTION that is highly addictive and is the single greatest cause of
HIGHWAY IMMUNITY premature death and preventable disease.
Turning to the first measure, reward schemes, under
In reply toHon. R.D. LAWSON (21 June 2006). section 42(1) of the Tobacco Products Regulation Act 1997,
TheHon. P. HOLL OWAY: The Attorney-General has provided it is currently illegal for a person to provide or offer to
the following information: provide a prize, gift or other benefit in order to promote the

The Government appointed a working party to examine thesgle of a tobacco product. There is an exception if the scheme
operation of the highway immunity rule and, in particular, look at theapplies equally across a whole range of products in the store

Road Management Act 2004 (Vic.) (‘the R.M.A.’) as a possible
alternative tgo the rule. (Vie) € ) P or supermarket. Consequently, the current customer loyalty

The Working Group presented its report to the Attorney-Genera@Nd reward schemes are legal because the reward appl_ies to
in September, 2006. all of the products at the supermarket or store, not just
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tobacco products. The inclusion of tobacco in these schemes  of venue employees, including by means of remote control
may induce greater consumption of tobacco products as some  Or by the provision of tokens for use in the machine.
customers may spend more on bulk tobacco products such as ggyggrgent of section 42—Competitionsand reward
cartons in order to reacr_l the threshold for a reward. Closing This clause prevents a person from awarding points or
this IOOph.ole., by excluding tobacco products frpm areward providing other benefits or things (as part of a reward scheme
scheme, is likely to reduce tobacco consumption rates and  or similar scheme) for the purchase of tobacco products, and
sends prospective customers a clear message that tobacco Provides a defence for a person who has done so if it was not
smoking is not an activity worthy of a reward practicable for the person to identify the particular item or

. . items purchased that gave rise to such awarding or provision.
The second reform relates to the use of vending machines
for tobacco purchases. Currently, liquor-licensed and TheHon.J.M.A. LENSINK secured the adjournment of
gambling premises are restricted to one vending machine fepe debate.
each premises. This vending machine must be located in
either a specified gaming area or, in the case of a liquor- SOUTH AUSTRALIAN PORTS (DISPOSAL OF
licensed venue, be operated by obtaining a token or some MARITIME ASSETS) (MISCELLANEOUS)

other assistance from a staff member. In the latter case, most AMENDMENT BILL
hospitality businesses use a remote control facility to enable
a purchase of a tobacco product. Adjourned debate on second reading.

The government proposes to further strengthen the act by (Continued from 13 September. Page 707.)
restricting a customer’s direct access to a tobacco vending
machine. As a result of this amendment, a customer will no TheHon. J.SL. DAWKINS: I rise to support this bill on
longer be able to buy tobacco products directly from adehalf of the opposition. The South Australian Ports (Dispos-
machine. In future, a customer will require staff assistance t@l of Maritime Assets) Act 2000 provides for the disposal of
activate the vending machine by either a token or remot@ssets of the South Australian Ports Corporation. The act
control in order to buy a packet of cigarettes. Introducing thigstablishes the Port Adelaide Container Terminal Monitoring
additional step into the purchasing transaction will make ifPanel. Membership of the panel is detailed in the act, but
very difficult for a minor to buy tobacco through a tobaccosince 2000 there have been a number of changes in the
vending machine. This further restriction on the use of dndustry, including mergers and acquisitions, that have
tobacco vending machine is another important step along tH@sulted in some nominees no longer existing. Whilst the
government’s path to reducing smoking rates both amonganel still exists, there is some doubt about its ability to
young people and the population-at-large. operate in acco_rdance with the act as a result of these
The government plans to introduce these two new reforméhanges. The bill amends the act so as to allow for the
on 1 June 2008 so that it is not a busy retail time of the yeafembership of the panel, and the appointment of persons to
for these changes to occur. The government also recognisdt panel, to be prescribed by regulations under the act. This
the challenges for vending machine operators in convertintill remove the uncertainty surrounding membership of the
existing machines that are in operation. The bill has th@anel. . o
following provisions to allow vending machine operators ~ Section 26 of the act provides for limitation of cross-
sufficient time to ensure all their machines have appropriatewnership. Itis considered that the provisions under the act
staff intervention mechanisms installed: create uncertainty for a container terminal owner/operator
- all new tobacco product vending machines placed intdhat owns simultaneous interests in the competing ports of
operation after the commencement of the measure mufeloourne and Fremantle, and potentially works against
have an appropriate staff intervention mechanism; ongoing investment in the container terminal. The bill

existing machines at the time the measure commences trfiidresses this issue by removing the prohibition on the
do not have a staff intervention mechanism must bé0lding of cross-ownership interests. Instead, a cross-

The Bill also repeals the now-redundant section 34 of the ac he owner-operator is unable to satisfy the minister, ultimate-

| commend the bill to the council. | seek leave to have th y this may lead to divestiture or confiscation of the relevant

. . . assets.
?ggé?:: tiltc.)n of clauses inserted Hansard without my A briefing was provided to the Leader of the Opposition

Leave granted. in another place who is the shadow minister responsible, and
whom | represent in this place in relation to infrastructure

EXPLANATION OF CLAUSES matters. The briefing was provided by the executive director
Eitsrll;f{if:gm'”ary of major projects, Mr Rod Hook. In addition, discussions

have been held with stakeholders, including Flinders Ports

2— . L 2
Commencernent and the State Committee of Shipping Australia Limited, who

3—Amendment provisions

These clauses are formal. support the measure. On behalf of the opposition | indicate
Part 2—Amendment of Tobacco Products Regulation ~ support for the bill. | do note that my leader (Hon.
Act 1997 ) Mr Ridgway) wants to comment on the bill. Having said that,
4—Repeal of section 34 o | indicate opposition support for it.

This clause repeals section 34 of the principal Act.

5—Substitution of section 37—Sale of tobacco products TheHon. D.W. RIDGWAY (Leader of the Opposi-

by vending machine SN . \ ! .
This clause substitutes a new section 37, limiting the sale ofiON): AS We go into the committee stage of the bill, | will

tobacco products by means of a vending machine. Such ROS€ a couple of questions with reference to this legislation.
machine may now only be operated by or with the assistancds has been explained, the ownership of the Adelaide
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container terminal by Dubai Ports (or DP World as it is MARINE PARKSBILL

known) presented some problems when it took ownership of

P&O. | had the good fortune to spend some time in Dubaiin  Adjourned debate on second reading.

March this year when | met senior management of DP World. (Continued from 13 September. Page 703.)

What intrigued me at the time was that they said they had a

commitment. It was just after the Clipsal race and a couple TheHon.M.PARNELL: The Greens are generally
of senior management personnel had been at the state dinrs¢tpportive of this bill. However, we are nervous about the
as guests of the government. They had been given a commigovernment’s real level of commitment to the protection of
ment that the legislative change they required would b@ur marine biodiversity. As with most legislation that deals
through the parliament in May. They said that they had a cagtith conservation, planning or the allocation of natural
iron guarantee from the government that that would happerigsources its success depends on a combination of political

As the Hon. Mr Dawkins has indicated, we do not opposéVill and the detailed planning and management regime that
the legislation. However, it seems strange that we are now & t© be set out in subsidiary documents. In the case of this
the end of the September. | am concerned whether this is tHdll, the detail that most concerns stakeholders (whether they
way the government does business on an international stade€ conservation groups, the fishing industry, the recreational
it gives a commitment to a large international company bufishing lobby, or the aquaculture industry) is what will be
does not deliver the goods. | will ask those questions of théncluded in management plans. _ _
minister. | did indicate to senior management of DP World ~ These plans are critical because they will determine what
that we support this legislation and also support theifctivities can or cannot be undertaken in different marine

investment and commitment to the South Australian expor@arks or in different zones within these marine parks.
industry. However, until these plans have been developed, we do not

know what the management regime will be. We do not know
TheHon. P. HOLLOWAY (Minister for Police): Itis ~ Whether the fears of the commercial fishing industry or the

my understanding that no other member wishes to speak dgcreational fishing lobby—that they will be locked out of
this bill, which is a fairly straightforward measure. | thank theareas they currently exploit—will be realised. We also do not
opposition (and other members who have not spoken) fdgnow whether the concerns of the conservationists about
their indication of support for the bill. If there are any Mmarine parks simply entrenching the status quo will be

guestions, we can deal with them in the committee stage. realised. .
Bill read a second time. I will have a bit to say about management plans later, but

In committee I want also to put on the record one of the reasons that marine
) protected areas are so important for South Australia. As

Clause 1. _ honourable members would know, we have some 3 700

TheHon. P.HOLLOWAY: The Leader of the Opposi- kjlometres of coastline in our state, with the marine waters,

tion did raise a couple of matters. | understand an MOU wagart of our state territorial waters, extending some three miles
signed between DP World and the state government whichyt and including the two major gulfs and the bays.

indicated a time frame of 31 October. | have been told that Thjs coastline and this marine environment supports an
there has been full consultation and that DP World has beegy,undance of rare and endangered marine mammals, plants
fully informed along the way of progress in relation to this gnd fish. We have eight distinct bioregions within our

matter. jurisdiction. For example, South Australia has over three
~ TheHon. D.W. RIDGWAY: When was the MOU times the number of seaweed species that are found in
signed? tropical waters—some 1200 species. We also have the

TheHon. P. HOLL OWAY: My advice is approximately greatest diversity of ascidians (or sea squirts) in the world,
March. If you want a more exact date, we can get that latewvith over 200 species. South Australia records some of the
TheHon. D.W. RIDGWAY: During my visit in early highest levels of diversity of lace corals in the world, with
March with the senior executives of DP World, they indicated®00 recorded species. We are also home to some of the
that, following a meeting at around the time of the Clipsal,highest numbers of seagrass species, many of them occurring

they had been given a commitment that this legislativeonly in South Australia. Yet, despite this incredibly unique
change would be through by May. Of course, | indicated thafarine life, only about 4 per cent of South Australian waters
parliament was being prorogued later in the year, but thef@ve any form of protection. South Australia now lags behind
said, ‘No; it will be all through, done and dusted by then.’ | 0ther states in protecting our marine environment, despite
am intrigued as to why they were given a commitment fromgovernment rhetoric that originally promised a system of
either the minister or departmental people and then it was néfarine protected areas by 2003.
delivered on. So, we need to properly recognise our natural heritage in
The Hon. P. HOLLOWAY: My advice is that the time the marine environment and to get in place marine protected
frame in the MOU was always the end of October. As ofterA’€aS. One of the groups that has been most vocal in its
happens with this sort of legislation, it takes longer to draftsUPPOrt of marine protected areas is the Wilderness Society.

than originally thought. However, my advice is that 31!t prefaces some of its comments on this legislation by
October was understood to be the cut-off date. describing it as a flawed vision. It says that the problem with

the government’s plan is that it is based on what it calls a
stamp-collecting approach of reserving representative
samples of habitat but failing to provide sufficient protection

Clause passed.
Remaining clauses (2 to 7) passed.

Title passed. . for key habitat areas and marine species.
Bill reported without amendment; committee’s report  Groups like the Wilderness Society are critical of the
adopted. multiple-use model that is being set up, which will allow

Bill read a third time and passed. activities such as petroleum exploration, mining, commercial
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and recreational fishing, aquaculture and waste dischargem not convinced that that is always the most appropriate
being able to occur in marine protected areas. The societgsponse. In fact, | would see that as a last resort response
was critical of the pilot project—the Encounter Bay marinebecause it does run the risk of setting a dangerous precedent
protected area—which it saw as protecting only 2% per cenwhereby as a society we change the rules and decide that
of the Gulf St Vincent bioregion, with only 13 per cent of that something that has not had priority in the past should now
Encounter Marine Park having the status of full protection.have priority. | do not think that we should make our policy

Conservation groups have for some time said that, unlesecisions on the basis of who we have to compensate.
we get the marine parks legislation right, we may as wellnot As an example, | refer to a situation where we might
bother with it and stick with other pieces of legislation we decide as a community that we wanted to accede to the
already have that can do the job. For example, there igishes of Aboriginal people at Uluru and prevent people
nothing to prevent the National Parks and Wildlife Act or thefrom climbing it. Would we then pay compensation to tour
Wilderness Protection Act being applied to the coastal waterguides who can no longer take people to the top of Ayers
of South Australia. As | understand it, | believe that a numbeRock? | do not think we would; | think we would say that
of areas have been nominated by community groups fasociety has moved on, that this is now our priority and cash
protection under the Wilderness Protection Act. compensation was not required.

As | have said, the regime for protection is largely going  When it comes to fishing, | think the appropriate response
to be contained in subsidiary documents, that is, the managef the community will depend on how much displaced effort
ment plans. Some people who have approached me about thiire is. The government has gone out of its way to say that
bill say that we should try to incorporate more of theitis putting in place a multiple use regime where, in the bulk
management detail into this legislation. | am not convinceaf marine protected areas, fishing will still be allowed. | do
that that is the way to go. If we use the parallel example ofiot know whether that is the case because, until we see the
terrestrial national parks, we find that the detailed regulatorynanagement plan, and until we see the zones, we will not
arrangements—the list of things that you can and cannot dénow the areas in which commercial fishing is restricted,
and the detailed zoning—is not contained in the legislationprohibited or allowed under a ‘business as usual’ scenario.
it is contained in management plans. We will discuss that in the committee stage

As | have said, whether the worst fears of either the The Hon. Dennis Hood has filed an amendment that
conservationists or industry are realised will depend on thgelates to recreational fishing in marine parks. At first blush,
content of these management plans. That then raises th@embers might have sympathy for that amendment because
question of who will write these plans and who will have jt might seem difficult to imagine how a mum and dad, with
input into these plans. | think that one aspect of commonhe kids, throwing a line from a jetty or over the side of a boat
ground between conservationists and industry is that there ygi|| impact on species anything like a commercial fisher in
a legitimate scope for having a high-level advisory committeg large boat with a massive net trailing behind. However,
interposed between the minister and these management pla@gen | tried to get some statistics on the different impacts of
It is one thing for different stakeholders to agree that arrecreational versus commercial fishing, | was surprised to see
advisory committee is a good idea, and it is another thing fothat some of our icon species are, in fact, exploited more by
them to agree on who should comprise that committeerecreational fishers than by commercial fishers. My source
Clearly, the industry lobby wants to make sure that itsjocument for that information is, in fact, a Department of
interests are represented. Primary Industries and Resources media release from March

Conservationists, on the other hand, quite rightly say thap003. This media release refers to a survey that was con-
this is a piece of conservation legislation and the scientifigjucted of recreational fishers between May 2000 and April
and conservation input into any advisory committee shoul®01. It is a number of years old, but | am not aware of any
be dominant. | look forward to the committee stage of themore recent data. The heading of this media release is
debate where we will be looking at perhaps a few differentrishing survey highlights impact of recreational anglers’. It
models of an advisory committee to help the minister with thestates:
important task of writing the _managem_ent plans. I am not Recreational fishers are having a significant impact on South
sure whether the government is welcoming or resigned to th&ustralia’s fish stocks, according to a survey of anglers.
fact that there will probably be a committee but, in the
committee stage of this debate, we will work out who shoul
have a seat on that body.

ut the most important thing for us is to have a look at some
f the statistics that come out of that survey, and | will repeat

The amendments that have been put forward by variou%ome of those for the benefit of the council as follows:

; ; ; ; The survey indicates that South Australia’s estimated
honourable members will be discussed in detail later, but §19 000 recreational fishers harvest 58.3 per cent of all King George

just want to put on the record a few preliminary commentsypiting, 56 per cent of Tommy ruff, 70.6 per cent of black bream.,
in relation to some of those. As | understand it, the Liberab1.3 per cent of garfish, 39.6 per cent of snapper, 37 per cent of blue
amendments, as well as proposing an advisory committeefabs, 46.1 per cent of squid and cuttlefish, 46.8 per cent of snook
also look to clarify the zoning arrangements in marine parksnd 43.5 per cent of European carp.
I think that that has some merit and it may well be somethind do not mind for one minute if the European carp figure goes
that the different stakeholders can agree on. up, but those other species clearly show that our recreational
One area that will be controversial perhaps, unless théishers are the main fishing pressure on those species. While
government resolves it with the commercial fishing sectormembers might be sympathetic to the Hon. Dennis Hood'’s
is the issue of compensation for displaced effort. If we havemendment which seeks to allow hand line or rod and reel
marine protected areas that have sanctuary or exclusion zorfeshing in marine parks, we need to remember that this
where commercial fishers are prohibited, we do need to haveonservation legislation is about conserving species, but itis
an arrangement in place for responding properly to thaalso about more equitably sharing the resource, and that
displaced effort. There are some in the industry who hav@ncludes sharing the resource between the recreational sector
called for compulsory buy-outs and for cash compensatiorand the commercial sector. | will not support that amendment.
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With those brief words, | support the second reading ofve consider amendments that look at the sustainability of the
this bill. I am concerned, as are other members, that it hasdustry and the concerns of local government.
taken us so long. | have said here before that the aquaculture
industry has had its regulatory act together for much longer TheHon. J. GAZZOLA secured the adjournment of the
and it has had areas allocated and zoned for that particuldebate.
industrial purpose long before we have got around to

declaring marine parks. | support the second reading and | STATUTES AMENDMENT (TRANSITION TO
look forward to the committee stage. RETIREMENT—STATE SUPERANNUATION)

TheHon. NICK XENOPHON: | indicate my support for BILL
the second reading of this bill. Itis a bill that is long overdue.  adjourned debate on second reading.
We need to protect our marine parks and we need to exten
the ability to protect parks, but we also need to ensure that
there is accountability in the process that the concerns of the
industry are taken into account and, of course, taking always
as a bedrock the sustainability of this industry. That is th
long-term, big picture that we need to be aware of.

| have received a number of representations and corre

(Continued from 13 September. Page 705.)

TheHon. P. HOLLOWAY (Minister for Palice): |
nderstand that all members who wished to speak on this bill
ave done so, and | thank them for their comments and
indications of support. The Hons Rob Lucas had Sandra
: : . anck asked questions, and copies of replies have been
pondence on this. The Eyre Peninsula council wants to b orwarded to them, but it is important that | put them on the

sure that there will be formalised mandatory stakeholde ecord during the concluding stages of the second readin
consultations in the setting of the boundaries and in develop{- 9 g stag 9-

ing management plans, and that there be a change to the The Hon. Rob Lucas asked a number of questions. His
timing of the proposed economic impact study so that it idirSt question was: does the bill cater for a person stepping
prepared immediately and by an independent consultant. TH#own from a senior position to a less senior position as well
way the Eyre Peninsula council says that it can bettefS Mmoving to part-time employment? The response | have
understand the likely social and economic impacts on oupeen prowdgd with is that Ieg[slatlon_ in the bill does cater for
communities before the finalisation of the park boundaries® Person taking up a less senior position. An example of such
and | believe that they are quite reasonable concerns. @ Situation could be where a 57-year old assistant principal
| note that the seafood industry is the peak body. ThdD the Department of Education and Children’s Services is at
seafood council is cautious about this bill, but it supportgn€ end of their tenure. The person does not wish to reapply
conservation in the marine environment. It wants a mechd®r & new five-year leadership position, but instead plans to
nism to deal with the sustainability impacts of fishing work for the next three years in their area of teaching practice
displacement from marine parks which is fundamental tf secondary English. Their preference is also to work fewer
sound environmental management. The seafood councilloUrs, So they negotiate a phased retirement arrangement
concerns must also be taken into account. In relation to thg0vering a period of three years. Over the three-year period
various amendments, | have not seen the amendments of t{¥8Y agree to three days a week teaching year 12 English and

Hon. Caroline Schaefer. | do not believe that they have beefHPPOrting new teachers at the school. In such a situation both
filed as yet. the employee and the government benefit. The problem at the

TheHon. JM.A. Lensink: They should be there shortly,. Moment is that many teachers who no longer wish to work

The Hon. NICK XENOPHON: They should be there fuII-_time are simply e_Iecting to fully retire as ther_e_is no
shortly, as the Hon. Michelle Lensink advises me. Obviously,c’pt!On to reduce their level of employmgnt. Providing an
the hard work will be done on this bill as usual in the OPtion for such employees to reduce their employment and
committee stage, and | look forward to the amendments of thgffSet some of the loss of salary with a superannuation
Hon. Caroline Schaefer and the arguments that will be pdfi0me stream is quite attractive.
forward in respect of them. It is important to note that the option to access superan-

| have some sympathy for the amendment of the Honhuation before full retirement will be subject to the employee
Dennis Hood in respect of recreational fishers, but thé&nd employer entering into a transition to retirement arrange-
paramount consideration must be environmentament. It is possible that such a phasing into retirement
sustainability, so | will explore that in committee. | have arrangement could be agreed and entered into between both
discussed the matter with an avid recreational fisher in thighe employee and the employer in any of the scenarios posed
place, the Hon. Mr Gazzola, and he assures me that fish ab¥ the Hon. Mr Lucas. Itis generally accepted, however, that
always quite safe when he goes fishing, but there is a balang&Vill be the employee who will initiate and make the request
between this very important recreational activity and ensuring) enter into a transition to retlrem'e.nt arrangement. Entering
that there are fish in a sustainable sense for recreationtito one of these proposed transition to retirement arrange-
fishers. Sometimes it may be necessary to say ‘no fishing’ ifents will be voluntary.
a particular area, even for recreational fishers, if there are The second question was: should the proposed arrange-
serious environmental and sustainability concerns. That needsent of allowing access to superannuation before full
to be explored in committee. retirement be made available to members of parliament? The

| suggest to the Hon. Dennis Hood that, perhaps if theréegislation does not deal with the parliamentary schemes, and
was a higher onus for any bans on recreational fishing to bat this stage no thought has been given to extending the
in place—in other words, that there must be further cleabption to members of parliament. Considerable thought
justification as to why you would ban even recreationalwould need to be given to the appropriateness of providing
fishing—that might be something | would be more amenableuch an option to members of parliament, especially consider-
too. Overall | look forward to the committee stage of the billing the possible perceptions members could imagine the
as it has a number of good initiatives, but it is important thapublic might draw from such an arrangement.



722 LEGISLATIVE COUNCIL Tuesday 25 September 2007

The third question asked by the honourable member wagenuinely transition or phase into retirement. There is only
in two parts. First, in relation to the technical amendment tamne way to know that a person is genuinely transitioning to
provide insurance cover for the gap period between tweetirement, and that is with evidence of the employee phasing
employment contracts, will this mean the Triple S will be out of full-time employment or moving to a less responsible
providing an extra three months of death and disabilityposition or a combination of both. It is the government’s view
insurance for people who have no intention of having anothethat, unless there is a change in the work pattern of the
contract in the public sector? Secondly, what will be theemployee, there is no evidence that the person is phasing into
additional cost to the scheme of providing the three-monthetirement.
cover? The answers | have been provided with are that The principal aim of the government in introducing this
extended insurance cover will apply under these newackage of changes is to encourage those employees who are
arrangements only where a subsequent contract is entered iigigrrently retiring full-time from the public sector because
within three months of the previous contract terminating. Inthey no longer wish to work full-time to consider remaining
terms of the proposed provisions, there will not be ann public sector employment under an arrangement that would
automatic extension of the insurance cover for three monthgenefit them in having more leisure time and less time at
for all persons who have an expiring fixed term contract. \ork. The benefit for the government is in the corporate skills

In effect, the cover will be provided in retrospect once aand knowledge that will be retained for longer within
new contract in the same or similar employment commencegovernment.

Therefore, no three-month extended cover will be provide The commonwealth has made it clear that it is up to

to those persons who terminate their employment and havg,, v ers and the relevant superannuation fund to determine
no intention of having another contract. There will bé noy,qir g ryles as to how and when an employee may access
additional cost to the scheme with this arrangement, as thg i o\ nerannuation under a transition to retirement arrange-

insurance arrangement s 'fund'ed b.y the members. Tr}(ﬁent. The main concern to the government in allowing
members being provided with this reinstated cover will be

h d for the i . for th iod duri employees who are still working full-time to access up to
charged Tor the insurance prémiums for theé period during og ner cent of their accrued superannuation benefit s, first,
which they are taken to have remained in the releva

at it would result in many employees accessing 100 per cent
employment. y empioy 9 P

. of their accrued superannuation and having income streams
The fourth question asked by the Hon. Mr Lucas was: ho b g
v‘ﬂ]

0

- . igher than their full-time salary, to the detriment of having
Omi%yngegcs)?nse?;%ggv\?vrﬁg ?Z;iheng:jove'lz'og F(’:g)r\]’gngebnecle e best superannuation benefit for genuine retirement.
af:)cepting a I\O/oluntary separatign package, and vahat is the Secondly, allowing all public sector employees to have
longest period of time that a person has been covered by tn%l access to their accrued superannuation as soon as they
voluntary separation provision without selecting a benefilf‘ sailnr:irf]ii g;f?ﬁggggg;gg;scgrﬁglyg\f’e);ﬁ%rzn_tgggl?a;es;lt_
option? The advice | have been provided with by Treasur;ﬁrS gThis ould b the oest rasult gfrom i sucrﬁ) g
officials is that there is currently one person covered by the'™: " bors i the defined b P p % 1
voluntary separation benefit option provisions, and thaPPtion to those members In the defined benefits schemes, the
person has not selected a preferred benefit option from thoSLAte pension and.state lump sum schemes.
on offer. Until recently there were three persons in this The next question asked by the Hon. Rob Lucas was as

Ca’[egory_ The |0ngest period of time over which Super SA(OH_OWS: which governmer_lts have dealt With_tranSition-tQ- ,
has been waiting for a person to indicate their preferredetirement schemes, and is the Superannuation Federation’s

option is two years. contention correct that none of the transition-to-retirement

The fifth question asked by the Hon. Mr Lucas was: is itfules in the other jurisdictions require an employee to have
possible for a person who was fortunate enough to b@ change in their working conditions? The response | have
appointed to the High Court after being a state judge and Been provided with is that most state _government-establlshed
former member of the state pension scheme to be entitled &hemes have made changes to their rules to allow members
three separate pensions; and how would a person who entfsaccess part or all of their accrued benefits in an accumula-
up being appointed to the High Court be impacted by théion-style scheme after the employee has reached the
provisions of this bill? The response is that it would becommonwealth preservation age (which is age 55 for all those
possible in terms of existing state and commonwealtiPersons born before 1 July 1960). The West Australian
legislation for a person in such circumstances to be entitiegccumulation scheme for government employees only permits
to three pensions. In terms of the legislation covered in thémployees to access up to 35 per cent of the approved
bill, the pension entitlement under the State Superannuatigd*cumulation balance. In respect of these accumulation
Scheme would not be paid. The bill does not deal with anypchemes, access to the relevant part of the accrued benefit is
pension entittements under the State Judges Pension Actallowed without the necessity for any change in the existing

The sixth question was: have all the bodies that have beegnployment arrangements.
consulted in relation to the bill agreed with all the provisions  In relation to defined benefits schemes, including hybrid
contained in the bill? The response is: in relation to thdump sum schemes, no government-established scheme in
provisions in the bill, the Superannuation Federation hagustralia has made changes with respect to transition-to-
expressed its disappointment that employees will not be abletirement. The commonwealth has not made changes to the
to access any of their accrued superannuation unless theyles in respect of its own schemes. It is important to note
have a reduction in the level of their employment or reducéhat, while a number of the accumulation schemes were
their salary as a result of moving to a less responsibleriginally established by state governments under statutes,
position. those schemes now operate under trust deeds with the power

The government’s position is that the superannuatioio change the rules in the hands of the trustees. This is the
changes are part of a package that will provide part access tase in New South Wales, Victoria and Tasmania. Some of
accrued superannuation as employees take the step tteese other schemes are also open to the general public and
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not just government employees. Some of these schemes drave such an option as it would bring forward the govern-
operating as companies. ment’s payment of benefits and result in an increase in costs
The eighth question asked by the Hon. Rob Lucas was der the defined benefits schemes of many hundreds of
follows: if this legislation is not to pass, would the membersmillions of dollars. It would also result in members in the
of the Triple S scheme, as a result of commonwealttpension scheme having income streams of 152 per cent of
legislation, be able to access their approved superannuatisalary at age 55.
and minimise tax, as is advocated by some financial advisers Whilst the average member of the Triple S scheme
and the Superannuation Federation? The response is thatpiobably will not access their accrued superannuation before
this legislation does not pass, members will not be able téull retirement, as it would provide them with a non-commu-
access any of their accrued superannuation before they fultgble income stream of only around $5 000 per annum, the
retire. This legislation is required to enable members of notoncern is that it would be the higher paid person with a large
only the Triple S scheme but also the defined benefit3riple S balance who would utilise the facility. You would
schemes to be permitted to access part of their accrugben have a situation similar to that with the pension scheme,
superannuation entittements on entering into a genuineith some of the members who are accessing their Triple S
phasing-into-retirement arrangement. If the legislation doesuperannuation receiving aggregate income streams well in
not pass the government will, over the next couple of yeargxcess of 100 per cent of salary whilst they still worked full
lose to full-time retirement several hundred employees whtime for the government.
would have been interested in continuing to work part-time There were also some points raised by the Hon. Sandra
as a means of transitioning into retirement. The governmenKanck. The first was that, as a superannuation-based pension
the community and the employees themselves would be the tax free, it could be used to allocate more of one’s pay into
losers. superannuation and replace the equivalent amount with a tax-
The ninth question was as follows: is it the presence ofree pension. | have been advised that this general comment
this legislation that is restricting Triple S members fromby the Hon. Sandra Kanck is not correct, and it needs to be
having access to their superannuation or, if employees whoorrected. If a member of one of the government superannua-
are still working full time were to have full access to their tion schemes paying a lump sum benefit were able to receive
superannuation, would we need to pass this legislation in atmeir full accrued benefit after attaining the age of 55, a non-
amended form? The response is that the legislation will natommutable income stream payable before age 60 would not
enable access to any accrued superannuation whilst & tax free as claimed. Only a non-commutable allocated
employee is still working full time. The state government’spension payable to a person who has attained the age of 60
position is that access to accrued superannuation is part ameuld be tax free.
parcel of a genuine phasing-into-retirement, which can only The second point made was that commonwealth employ-
be evidenced by either a reduction in an employee’s level oées will have much larger superannuation savings at retire-
employment or taking a less responsible position. To assishent than comparable South Australian government employ-
those members in the Triple S scheme with low balances, thees, due to the higher employer subsidy in commonwealth
legislation provides for a higher level of the entitlement to beschemes, and this surely places an obligation on the Rann
accessed, but they would still need to change their existingovernment to do all it can to ensure that Triple S members
work/leisure time balance. have every opportunity to increase their superannuation
The government does not support the concept of employsavings in the years between reaching preservation age and
ees being able to access all their accrued superannuation j@sentual retirement.
because they have attained the age of 55, and accordingly this The response is that, if employees are concerned about not
legislation does not provide full access whilst working full having enough superannuation accrued for their retirement,
time as an option. To enable employees to have full accedke last thing they should be planning to do is to start drawing
to their superannuation before they genuinely phase intdown on their accrued benefit before they can afford to retire.
retirement would only encourage members to reduce theifhe average member aged over 55 in the Triple S scheme
accrued superannuation assets before they fully retire.  would receive a non-commutable income stream of around
The tenth and, | think, final question asked by the$5 000 per annum if he or she were able to fully access their
Hon. Rob Lucas was as follows: why will the government notaccrued balance at age 55. This highlights that, for the
allow members of the Triple S scheme to fully access theiaverage Triple S scheme member, the last thing they should
accrued superannuation, even if they are still working fullbe doing is accessing their account balance before they can
time past age 55, so that they can reduce their tax? Thefford to retire. The government has arrangements in place
response is that there are many reasons for this, but the mamenable any employee who wishes to increase their level of
ones are as follows. superannuation to salary sacrifice any amount of their salary
The government'’s view is that this legislation is aboutinto the Triple S scheme to help them build up their retire-
allowing members to access part of their accrued superannuaent savings.
tion in circumstances where there is a genuine phasing into For those members in the Triple S scheme with small
retirement, evidenced either by a reduction in the level obalances at age 55, transition to retirement is not the period
employment or a reduction in salary as a result of then which they are likely to move to lower paid employment
employee moving to a less responsible position, or a combiand start running down their superannuation savings—which
nation of both. To allow members of the Triple S scheme tare often inadequate to start with; rather, it is a period in
access their full accrued benefit on reaching age 55 withowthich they will attempt to increase their superannuation
any change in their work arrangements simply so that thegavings so that they can move into retirement with adequate
can take advantage of minimising tax, when members of thénancial security. The response is that the government agrees
defined benefits schemes will not have the same optionyith this comment, so what will happen is that the average
would disadvantage those members in the defined benefigerson in the Triple S scheme who has attained the age of 55
schemes. Members of the defined benefits schemes canmatl not access their accrued superannuation but, rather, elect
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to salary sacrifice under already existing rules more of their At present, the act provides that the function of the trust
salary into the scheme. This will result in the average membaes to administer and develop the reserve in accordance with
having more in their account when they retire and access theis strategic and business plans as a sporting, cultural and
entitlement. For the person with a small account balancegcreational complex and a tourist attraction resort. However,
accessing their superannuation once they attain age 55 aitdloes not clearly provide the trust with sufficient scope to
starting to run it down does not make sense. promote these more recent boating and ancillary uses of the
In relation to the fourth comment made by the Hon.area. When one looks at the map and that which is defined as
Sandra Kanck, in the case of the Triple S and lump sunthe designated area, one sees that it makes a deal of good
schemes there is no cost implication for the Rann governmesense to expand the car and boat trailer parking area. | am
in allowing members who are aged 55 having full access tsure you, Mr President, have been there and used those
their accrued benefit while they continue to work full time. facilities.
The response is that this is not correct. Whilst there would be As more people take the opportunity to enjoy recreational
no costimpact in relation to the Triple S scheme, actuariallyvater pursuits, there will be an increased need for trailer and
it has been determined that there would be a higher cost (icar parking. Other ancillary services support recreational
the order of $70 million) if people in the lump sum schemepursuits, including tackle and bait shops, servicing for boats,
were able to fully access their accrued benefits at age 55. sales of boats, and so on, so there is a good opportunity for
In relation to the last point made by the Hon. Sandrahose services to be in a designated area. That was set out
Kanck, Triple S members should be able to have full acces®asonably clearly in the briefing that we received. | know the
to their accrued entitlements once they attain the preservatidton. Mark Parnell made some comment about the potential
age (currently age 55) without any change in employmentyuisance value of jet skis being launched from this particular
and lump sum scheme members should be able to have fullea.
access to the employee component of their accrued benefit on When you look at the map, part of the beach and the area
reaching the preservation age without the need for any changenere this will take place is adjacent to the waste water
in employment. The response is that there would be no costeatment plant at Glenelg. Whilst | have some sympathy with
impact for the government under such an arrangementhe Hon. Mark Parnell in relation to recreation vessels that are
However, | remind the member of the employees to whonnoisy and perhaps not conducive to family beach activities,
this proposal is directed and has been tailored. The proposksuspect that the beach in front of the waste water treatment
is about encouraging those employees currently electing tolant is not the most favoured of beaches in that area and may
fully retire to opt to reduce their work hours and increasewell provide a good opportunity for that sort of recreational
their leisure time in order to have a more satisfying work/use. With those few words, the opposition supports the bill.
leisure time balance as they transition into full retirement. In
other words, it is about encouraging those employees who TheHon. NICK XENOPHON: | indicate my support for
have attained the preservation age (currently age 55) and dle bill. However, because it involves the West Beach Trust,
not want to continue working full time to stay in public sector it would be remiss of me not to mention very briefly my
employment but on the basis of working fewer hours. concerns about a constituent who is a tenant of the West
This package is not about trying to meet the demands dBeach Trust and who has been embroiled in a longstanding
those employees who want to work full time and pay less tajegal dispute that is still before the courts, as | understand it.
by fully sacrificing their salary into superannuation and living! have some real concerns about the way this individual has
off their already accrued superannuation. This package ieen treated and the economic impact on him. It raises issues
about making it more attractive for those employees who argbout the way the management of the West Beach Trust
thinking about fully retiring to stay in government employ- conducts itself. Obviously, more ought to be said once the
ment, but on the basis of working fewer hours or in a lesgnatter is resolved, whatever its outcome.
responsible or demanding position. | trust that fully answers | believe that these amendments are sensible and warrant-
the points raised by members in the debate. | thank them fad. However, because of the very considerable contact | have
their contributions and commend the bill to the council.  had with this constituent, and the legal nightmare in which he

Bill read a second time. has been embroiled, it would be remiss of me not to mention
some concerns about the way the board and the trust have
WEST BEACH RECREATION RESERVE conducted themselves in relation to this litigation. Again, it
(BOATING FACILITIES) AMENDMENT BILL is appropriate to comment more fully once the matter has
been resolved. With those words, | look forward to the
Adjourned debate on second reading. passage of the bill.

(Continued from 13 September. Page 706.)
TheHon. P. HOLLOWAY (Minister for Urban

TheHon. D.W. RIDGWAY (Leader of the Opposi- Development and Planning): | thank honourable members
tion): On behalf of the opposition | indicate that we will be for their indication of support for the bill. The Hon. Mark
supporting this bill. It is our understanding that the bill Parnell asked some questions and made some points, and |
provides that a designated area within the reserve operated bjll respond to those on the record before we take the passage
the West Beach Trust and under its administration bef the bill any further. His first point was: can the minister
designated by the minister and then gazetted. It may bielentify what types of activities will be regarded as ancillary?
administered and developed as a place for boats to Ha the trust's view, ancillary activities would include the
launched, moored or stored and where any ancillary ofollowing activities which currently exist within the precinct:
associated services may be provided. Such activities will bboating; coastal dependent clubs and associations, such as
restricted to this area, ensuring a proper balance between thailing clubs, coastal rescue and response organisations;
pre-existing components of the reserve and the neweathandlery businesses; retail fishing; boating sales; and vessel
associated components. storage. Additional activities could include government
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boating-related administration bodies (for example, Fisheries, TheHon. D.W. RIDGWAY (Leader of the Opposi-
SAPOL and Surf Life Saving); kiosk/cafe to service users otion): | rise to indicate that the opposition will not be
the precinct and coast park; refuelling facilities; and tourisssupporting this bill. The government introduced this bill in
operations, such as parasailing, scuba diving departures, a@fl05 and, after a second reading contribution from the
so on—essentially, all boating dependent and direct suppontinister and shadow minister, it was not proceeded with so
services. that the government could further consult. Now, almost 2%2

The second point raised by the Hon. Mark Parnell wasY®&rs later, we again have this bill before us. This bill
have there been discussions with commercial firms téegulates persons soliciting for money or goods for certain
establish in the boating precinct? The trust receives reguldinaritable purposes. Itincreases the disclosure of the charity,
inquiries from commercial and non-commercial organisationdocusing on the overall use of funds by the charity. It attempts
regarding the potential to establish in the West Beacl achieve this by requiring an annual income and expendi-
Recreation Reserve. Approaches in recent years relating f8'€ Statement from the charity to be placed on the Office of
the boating precinct have included scuba clubs, parasailin§f€ Liquor and Gambling Commissioner website.
boat storage, helipad, Fisheries, Surf Life Saving, and 'I_'he bill also provides for b(_atter information to be _made
SAPOL. All opportunities are considered by the board’avalla.ble to donors at the point of sale. When asking _for
initially ensuring that proposals are consistent with the Wesfionations—whether by door-to-door, telephone, collecting
Beach Trust Reserve Act, the trust's charter, strategic plan8 ticket sales—persons seeking a donation should provide
and the overall best interests of the community. Existing"€ Prospective donor with enough information to make an
commercial tenants have also shown interest in futurghformed deCISIOI’! about that donation. | am not sure whether
expansion opportunities, which are also considered wheYPU do, Mr President, but when somebody comes to my
reviewing new operations. To date, there has not been dwpuse asking for a donation, if it is not clearly displayed as

approach to the trust by commercial jet ski operators. Th& Who the donation is for, | always ask. , _
next point made by the Hon. Mark Parnell was: This bill will also provide for better disclosure in relation

to events and ticket sales. The Cherie Blair function raised

o R e e sigificantsses. Th bl roposes 1o make arequremert
the government to rule out that this is a vehicle for the introductiothat' when a charity sells tickets to an event, the advertising

of commesrcial jet ski operations on the West Beach land. | underand ticket must display the estimated amount, and the
stand that the Charles Sturt council and Transport SA have bedntended proportion of sales revenue that will be provided to
formally approached by a commercial firm keen to have a jet skine charity.

tourism operation on the West Beach Recreation Reserve land. So, P .
I would like the minister to confirm that the ‘ancillary uses’ referred I think it is very important for members to be aware that

to in the second reading explanation do not include such a schemdlose impacted by this bill do not have to be registered
, L o _Charities, but they do have to be licensed under this act.
It is the trust's view that, although no commercial jet skiTnerefore, any entity—and | mean any entity—that seeks
operations have been referred to the trust to date, they shoulénations or runs certain events for purposes defined by the
not be discriminated against and excluded from futureyct will require a licence under this act. I think it is important
consideration, if submitted. The trust has been established {§y members to fully understand that the definition of
provide significant tourism, recreational services andcharitable purpose’ is unchanged in the legislation. A
facilities within the state. Jet skis are considered legitimaté:paritable purpose’ means:
recreational boating pursuits. If an approach were forth- (a) the affording of relief to diseased, disabled, sick, infirm,

coming, the trust would consult with all relevant stakeholdersycurable, poor, destitute, helpless, or unemployed persons, or to the
and undertake a risk assessment prior to making a decisioflependents of any such persons;

It should be noted that the main users of the West Beach (b) the relief of distress occasioned by war, whether occasioned

coastal waters are guests of Adelaide Shores accommodatid’h,s(g‘)“t?] Q:?fgfg'i?]é’g]?'rseﬁ‘é"fh‘;rsesiistance o supportto persons who

whom the trust would not put at risk of injury or create ;¢ or haye heen members of the armed forces of Australia or to the
disturbance of their quiet enjoyment. Itis the trust’s view thalgependents of any such persons;

jet ski enthusiasts are not to be discriminated against and that (f) the provision of welfare services for animals;

any covenant disallowing potential commercial jet skiwe certainly have a drought at present, so if the local football
operations be disallowed. club—which I suspect does not at present have to be licensed,
Following on from the comments of the Hon. David because it just runs its own activities—chooses to raise
Ridgway, | add that, if an area is to be zoned for jet skismoney for drought victims or somebody who was disabled,
obviously it would be a matter outside the jurisdiction of thesick, infirm, incurable, poor, or for some of the returned
West Beach Trust; presumably, it would be gazetted by theoldiers (from wherever they have been), or giving support
Department of Transport in conjunction with local councils.to any members of our armed forces, it will have to be
The location of that area would be a matter for other bodieticensed under this piece of legislation.
other than the West Beach Trust. With those comments, | | acknowledge that the bill is aimed at outrageous
commend the bill to the council. activities such as the former British prime minister’s wife
Bill read a second time and taken through its remainin ho was here on a speaking circuit and she failed to attract
stages. big e_nough crowd to actuallly make a profit. However, we
are quite concerned that we will see a whole range of country

community charitable organisations caught by this legislation.
COLLECTIONSFOR CHARITABLE PURPOSES These organisations—including Apex, local footy, hockey

(MISCELLANEOUS) AMENDMENT BILL and netball clubs and Rotary—operate and do their own thing
) i for the vast majority of the time but, every now and then, they
Adjourned debate on second reading. might decide to run a charitable function for a purpose

(Continued from 13 September. Page 708.) defined in the act and they will then have to be licensed. It
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just seems to be absolute overkill, and | would ask althe subject of examination in the committee stage, because
members of this council to make sure that they are fullythere is that balance of undue administrative burden.
aware of what they are doing with this piece of legislation. | am grateful to Paul Ryan from the minister’s office for
It is almost like trying to crack a walnut with a providing me with a briefing that | had today with him in
sledgehammer. relation to this, and also for providing me with a copy of the
How big is the problem that the government is trying tofinal report dated September 2006 from the Department of
address? The bill makes it a requirement that, when a charityreasury and Finance, headed ‘Review of the Collections for
sells tickets to an event, the advertising and tickets mustharitable Purposes (Miscellaneous) Amendment Bill'. That
display the estimated amount and the proportion of intendegeport, which | understand is easily available, makes a
sales revenue that will be provided to the specified charityaumber of points about the review: that there was a compre-
Itis an unrealistic requirement and it creates a burden. YoHensive review in relation to this; that charities were con-
grew up and spent a lot of time in the country, Mr Presidentgulted widely in relation to the requirements for further
so you would know that there are many great organisationgisclosure; it raised the issue of administrative burden; the
out there that will be captured by this piece of legislation, anthenefit to donors; and the issue of the legislated minimum
it will make the operation and function of their role in our return to the charitable purpose, amongst other things. |
country community, and also in the city community, muchpelieve that that exercise was a very useful one and the bill

more difficult. ~ has taken those concerns into account.
With those few words, | ask all members of the Legisla- My primary concern is that the philanthropy of the

tive Council to actually read the definition and make sur opulation at large can be affected, in a sense, by the bad
they know exactly what they are supporting. In the 0ppoSipess of those so-called charitable events where very little
tion’s view this is a silly piece of legislation which is using ,es back to the charity—or nothing, | think, in the case of
asledgehammer to crack a walnut. We urge members not {ia cherie Blair tour. By having a more transparent and
support t. accountable system, it will restore confidence in those big
The Hon. NICK XENOPHON: | can indicate my headline events, and | believe that will be a good thing in that

support for the second reading and for the general thrust (%Pe p_Uk_’“C can .donate with some confldence: ]
this bill. | became involved in this issue after concerns about It s interesting to note that there are, outside parliament,

the Cherie Blair tour in February 2005. some people who spruik for various charities and my
The Hon. D.W. Ridgway: The Labour Prime Minister's understanding, from some | have spoken to in the charitable
wife who could not get a decent crowd. Is that right? sector, is that if you sign up for some of these charities the

The ACTING PRESIDENT (Hon. I. Hunter): Order! ~ Person who signs you up can get quite a handsome commis-
The Hon. NICK XENOPHON: She is the wife of the Sion in the order of 20, 30 or 40 per cent in extreme cases—

former prime minister of the United Kingdom. which I think is an extraordinary amount—that does not have
The Hon. D.W. Ridgway interjecting: to be disclosed. | think there are issues there with respect to
TheHon. NICK XENOPHON: | do not know about that. dlsc!osgre. . . _
The ACTING PRESIDENT: Allow Mr Xenophon to lindicate that | have filed some amendments which | will

finish his speech. obviously speak to in the committee stage. One amendment

TheHon. NICK XENOPHON: As | see it, the issue that iS to require an indication of the percentage of the total
needs to be rectified is that, when someone purports to f@oceeds that is likely to be devoted to a charitable purpose
holding an event for charity under the auspice of a particulalf the event is sold out—and that makes it clear. You do not
charity (whether it is childhood cancer or some other verjknow how many people will turn up to an event but, in the
Wor[hy Cause), that is obvi0u5|y used as an inducement fcﬁvent thatitis sold out, It gives an approxmate indication of
people to go to an event and part with their hard-earnedhat will go to the charity. I do not think that is unreasonable
money in order to contribute to a worthy cause. or unduly onerous. It is to be a likely figure and, of course,

What appears to have occurred as a result of the Cherfere are requirements and prescribed minimums, so that the
Blair tour and, to a lesser extent, the Rudy Giuliani tour a bismaller fundraising events are matters that would not have the
earlier, is that the charities received very little or nothing.same onerous provisions applying to them; also, to be a little
Maurice Henderson from the Queen Elizabeth Hospitamore explicit in terms of how much has been raised from
Foundation, who is very well respected in the community forevents in the returns, particularly for a significant event.
his tireless fundraising efforts on behalf of the QEH fund, | should indicate that, when | asked questions about this
was obviously disappointed in relation to what occurred withmatter on 9 and 10 February 2005, it may shock members of
Rudy Giuliani. Rudy Giuliani, I think a Republican nomina- the opposition to learn that | did not get answers to all those
tion in the US presidential campaign, did the right thing andgquestions. They were not all answered, although some were,
as the Hon. Mr Ridgway reminded me a few moments agancluding a reply on 14 September 2005 by the acting
he actually did some fundraising for the QEH in New York minister, the Hon. Mr Holloway, and | can draw members’
and raised a significant amount of money. | think Mauriceattention to that. My concerns were particularly about the
Henderson said that he would vote for Rudy Giuliani asCherie Blair tour, and | asked questions about the specific
president, if he could. reference to conditions and remuneration levels under

So Rudy Giuliani rectified things, but | do not think the existing section 12(2) of the Collections for Charitable
same could be said for Cherie Blair, in terms of her particulaPurposes Act which states that a licence may be issued,
tour in Australia in 2005. That is something | was very subject to any conditions fixed by the minister limiting the
critical of. | believe that the legislation needs to be amendedoroportion of the proceeds of collections and entertainments
Obviously, the matters raised by the Hon. Mr Ridgway onwhich may be applied as remuneration to collectors or other
behalf of the opposition about clubs and the RSL and othgpersons concerned in the collections or entertainments. They
like organisations, in terms of their fundraising, ought to bemay be issued subject to any other conditions of any kind
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fixed by the minister. There was a discussion about theannot be abused, because they might not be there—in which
licensing process, and my concerns were about enforcemeptise that is cause for not only an environmental but an

My questions to the minister that ought to be considere@conomic disaster. We have a process existing under the
in the committee stage are: what level of scrutiny andNatural Resource Management Act and the water allocation
auditing will there be? What will the sanctions be if there isplans. One of the key concerns was that the pulp mill was
non-compliance? What regulations are anticipated to dedleing given a set volume which could be varied upwards,
with the sorts of concerns raised by the Leader of thevhereas in fact anybody else who had a water licence had a
Opposition? In terms of the minister exercising his or heishare of a particular resource and, if it was found that the
power in the past under section 12(2) of the previous act, teesource was less than it was thought to be, all of those users
what extent was that being enforced? To what extent will thisvould have their allocation cut in proportion. | think that that
act change things in terms of conditions that are applied angarticular issue—where one user was entitled to a fixed
also the resources used to enforce this particularly for thosesource when all other users, particularly users who are
bigger events? already there, depended on it for their livelihood—has been

I think that this bill is about ensuring confidence, particu-addressed. | think that is a very important issue and one
larly for the large events that are widely advertised and thawhich | hope will not be repeated in future by either this
are purportedly for charitable purposes; to ensure that thgovernment or future governments.
public is informed, before they part with their money, about ~ As | said, we now have a greater understanding of water
how much of that is likely to go for the charitable purposesissues, particularly with the drought and the crisis we have
and not into the pockets of the Cherie Blairs of this world.involving the Murray-Darling Basin system. It might be
With those comments, | indicate my general support for thelrawing a rather long bow but it has been put to me that
bill subject to some amendments that | will move. Cubbie Station further up in the Murray-Darling Basin

system has actually done nothing illegal, and yet those of us
TheHon. J. GAZZOLA secured the adjournment of the who have seen the pictures of the open channels and flood

debate. plains are rightly angry that that application has been legal
when the situation in this state, particularly in the lower lakes,

PENOLA PULPMILL AUTHORISATION BILL does not seem fair.
] ] A number of us were very concerned that that outcome
Adjourned debate on second reading. would not take place, particularly as we are all parties to this
(Continued from 13 September. Page 708.) bill and are able to have input and amend it. We all wanted

. to have some assurance that that would not take place. A lot
TheHon. JM.A.LENSINK: The Hon. Caroline ofthese issues are quite complex and we rely on advice. The
S.chaefer has already indicated Liberal Party support for thigecisions we make are only as good as the advice we receive,
bill. The matter has been passed through the House @ we rely very much on the experts, on technical expertise
Assembly following the select committee process. Naturallyrom hydrologists and environmentalists, which is important
enough, as the environment spokesperson on behalf of thg ;5.
Liberal Party, | was approached by a number of different  1he gelect committee had diverse membership and the

parties who had concerns with the proposal much earlier opyiityde to seek whatever information it thought relevant. It
in the piece, an_d I would like to put a few points on t_he reCOrtyave everybody an opportunity to comment and came up with
and also to raise some questions for response in order ,nanimous report and recommendations. That is significant
clarify a number of issues as they have been putto me. i that, had there been outstanding concerns by any members,
It has been commented that the process for this measufgm sure they would have been brought to the fore. | refer to

has bgen less than ideal, and some would say that an indefhme of the comments within the report. On page 10 in the
ture bill is the process of last resort. | note that in hergyerview section it states:

contribution the member for Ashford described what had . . S

ken place as ‘acceptable’ and manv Liberal members ha Whilst the application would ordinarily be assessed by the DAC,
taken p p ! y _ _ fis in the view of the government could lead to another six months
shared the concerns of other members of this parliament isf uncertainty and unnecessary cost for the proponent and wasted
both chambers about the probity, lack of environmentabpportunity for the state and for communities in the South-East.
impact statement and other matters within the bill. This take it that those comments are also endorsed by other
process in this indenture bill, in fact, works the other waymembers of the committee. On page 15 it says:
afo“r.‘d' as_l understand it, in that it sets t.he standards rather Though the bill offers greater certainty for the proponent, the
than imposing on the proponents to outline what standardgmmittee concludes there is sufficient planning and environmental
they will implement. checks and balances in the bill The committee considers that the

A |arge number of concerns were expressed by man il is c:_onsistent with sustainable environmental, social and
members in debate in the other place concerning watdic°nomic outcomes.
allocation and, as we understand increasingly, particularly ifn page 16 the report states:
these ongoing drought conditions, about how important water Despite concerns about the absence of an environmental impact
resources are. As has already been noted, water is either fubifatement, the bill embodies the EPA benchmarks and standards for
or over allocated in the South-East, so the concerns of bothis type of development.
the neighbours of the proposed site and other interests withifhat makes fairly clear that the members of the committee
the South-East | think were quite well founded, and wewere satisfied that those issues would be dealt with.
wanted to make sure that those issues were taken into Like a number of members, | have great sympathy for the
account. | understand that this matter has been addresspédople who live adjacent to the proposed site. | went down
through the amendments to the bill. to visit for half a day and was driven around and shown

We live in a new era in terms of understanding that aparticular sites and had explained to me a number of the
number of our natural resources are finite and that theigssues in relation to energy and the roadworks, and so on, and
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it was highly beneficial for me to be able to understand thearticularly given that they export into fastidious and
concerns and gain a visual picture of the area. | can undesensitive markets such as dairy to Japan and beef to the EU?

stand Why the people who live adjacent would not want it The energy source has been raisedlhe Advertiser
there as they have a beautiful environment. A number of therfhday, so will the minister provide more information about
export and to continue their environmental credentials agroximity to energy sources and whether it is intended to use
clean, green producers is very important to them. gas or another power supply? | understand the location was

I have a number of questions | would like to put on thechosen because of its proximity to rail and road networks.
record. The forest expansion policy has been referred to, ar@ertainly, when | was driven on those roads it was clear that
| gather from theHansard record | have read that it is an they were nowhere near ready for the transport of large
assumed policy held within the collective mind of the numbers of heavy trucks, so what are the proposals there?
department. Is it held with the Minister for Environment and In terms of the water licence and the minister’s powers,
Conservation, the Minister for Forestry, or both? Does it existhe bill replaces the word ‘vary’ with ‘reduce’. So, do we
as a physical document and is it available for public viewing%ssume that volume would be reduced only on the application
In the second reading debate in another place we did not hagg the minister; or is this licence subject to the usual practice
the Minister for Forests available and the Hon. Patrickyhere, if there is a reduction in what the NRM considers to
Conlon stood in. Mr Williams asked: be a reasonable use of that water, the mill will automatically

The minister standing in for him today may not be able to answeP€ part of that; or is that something that must be done by
the question, but | would like it on the record, whether the answeinstrument of government?

is given here or an answer is sought between the houses and put on - - . - -
the record in the other place, that the quantum of water, which i My final questions are in relation to the unique flora and

reflected in the forestry threshold expansion policy, will remain forfauna in that district. I have it on very good advice that very
the use of forestry and forestry expansion into the future. That levesignificant potential habitat of the eastern pygmy possum,
O e il i o o 1 et SemengioD roun aacateus raus is found 10 iometrcs
an ; outh of Penola, and this is published by Mark Bachmann in
from the government along those lines. South Australian Naturalist, Volume 81, No. 1. Will the
I repeat that question into the record on his behalf. In relatiomninister advise what assessment of the eastern pygmy
to water, quite some research was done by the select commgossum’s habitat has taken place? Two amphibian species are
tee into the aquifers. The member for Mitchell stated thatlso concerned: the golden bell frog, otherwise known as
there was inadequate knowledge of aquifers and the interatitoria raniformus, and Geocrinia laevis, which | do not
tion between them. | have heard this from a number ofhink has a common name, but | am informed it has pink
stakeholders, so what work is being undertaken to monitothighs. The other species is a plant species known as plains
those aquifers and gain a greater understanding of whethgsyweed: its proper name Mteranthera. Does the minister
there is leakage and transfer between the two aquifers? have any information in relation to these species and the
I refer also to the commonwealth and its signing off onpossible impact of the mill?
this project. The committee report provided a chronology of  with those comments and subject to the replies | receive
key events and stated that approval for the pulp mill was indicate that we will progress this bill. I particularly thank
given under the commonwealth EPBC Act on 3 Novembethe locals who, as has been mentioned in the debates in the
2006. It was not until March 2007 that the capacity of thisAssembly, were quite hospitable. | have great sympathy for
mill was doubled. Will the minister clarify whether there hastheir concerns and can completely understand why they are
been any change in position from the commonwealth? Therg the position they are in. | will do my utmost to make sure
was a media report ilihe Australian yesterday, which 1 am = their interests are protected.
now told misrepresents the commonwealth position, but it is
important for this parliament in moving forward on thisissue  TheHon. M. PARNELL: When | was elected to this
to have an Understanding of whether the federal gOVErnmeab_r”ament near|y ayear and a half ago, one of the very first
continues to support this project on the basis of its environpjeces of correspondence that landed on my desk was from
mental credentials. a resident of Penola who was concerned about the plans she
There is anissue of solid waste, and | am advised that thead heard of for a pulp mill. Since that day back in April of
Mount Gambier council does not have the capacity to take alast year | have followed this issue very closely. | have been
additional 36 500 tonnes of solid waste, so | would like todown to Penola a number of times. | have attended many of
know what capacity there is to deal with that waste. In thehe meetings of the select committee that was formed to
past 48 hours the issue of hydrogen peroxide manufacturinigquire into this bill, and in fact | took the opportunity to give
has been raised, and a number of media outlets have beewidence myself. At the end of this process, | say that | am
trying to determine what the issue is there. Can the ministedeeply disappointed that we are proceeding with a piece of
confirm whether the hydrogen peroxide plant is part of theproject-specific legislation to approve a massive industrial
project, and what environmental assessment has been dopmject with which we have better ways of dealing.
of that? The parliament is being asked to bypass the normal
Going back to the issue of NRM and the water allocationdevelopment assessment process, and we are being asked to
plan, will the minister advise how far away it is, what the do so with very little information provided to us. Honourable
sustainable yield is, and what the impact will be on othemembers need to be aware of the fact that in this bill we are
users? An allegation was made that if those licences had beapproving the pulp mill and of the ancillary aspects to that
applied for under today’s conditions they might not have beedevelopment and that, once approved, it will not require other
approved. Will the minister advise whether there is evidencapprovals. It may require some other negotiations with
that there has been a reduction in the water table frorgovernment agencies but, in terms of approvals, this is it: this
hydrological reports and whether there are safeguards againstthe approval the parliament is being asked to provide. So
spills or other environmental disasters for local producersye have an enormous responsibility to get it right.
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When | visited Penola (and the Hon. Michelle Lensinkmill to be approved. Certainly, other jurisdictions take longer
also alluded to this) | found it a wonderful part of Southto do the job more thoroughly than we are doing here in
Australia, and you have to have sympathy for the locaSouth Australia.
people—the neighbours, in particular—who will have this Members would know that initially two pulp mills were
massive industrial development on their doorstep. The fagilanned: one for Heywood in Victoria and the other for
is that it will be approved by this parliament with very little Penola in South Australia. In many ways the Heywood
information other than that which the proponent and theproject was much more advanced than Penola. They had
government have provided—which is a very scant referencapprovals from the Victorian government and they also had
indeed, and | will refer to that as | proceed with my contribu-a number of natural advantages—the water situation (and we
tion. have heard a bit about that already in terms of both direct

Atthe outset | want to say that supporting or not supportextraction for the mill and the water consumed by the trees)
ing this bill is not the same as supporting or not supportings more secure in Victoria, a mill in Heywood would have
pulp mills in general, or even a pulp mill at Penola in been closer to feed stock, and the community of Heywood
particular. As | have said to many journalists over the pastvas undoubtedly more enthusiastic than | have experienced
year and a half, | am not against pulp mills and | am nothe community in Penola to be—so in some ways South
against a pulp mill at Penola; it may well be a form of Australia was playing catch-up with the Victorians, in
development that we can make work and that we can maksompetition to try to secure the project for this state.
sustainable. In fact, one of the very first documents | was The initial measures involved fast-tracking the rezoning
given by government representatives, when they came to tatkkercise through interim operations—from memory it was
to me about the bill, was a single A4 page divided into twol8 May last year, with the company lodging its application
columns with the Penola pulp mill in the left-hand columnthe following day (19 May). Industry experts and locals in
and the Gunns pulp mill in Tasmania in the right-handPenola have always scratched their head as to why a company
column, and the government went to great lengths to poinvas proposing two identical mills only 100 kilometres or so
out to me how much better the Penola pulp mill was com-apart; it made no sense to most people and | believe there
pared to the proposed Gunns pulp mill. | can accept (if wavas, therefore, no surprise when one of the mills was
can take the proponent’s words for it) that that probably is thebandoned and the Penola mill took prime place. However,
case—that a pulp mill of the type proposed for Penola is fathe surprise was that it was, in fact, the Penola site that was
superior to a kraft chlorine-bleaching pulp mill of the type preferred over Heywood.
proposed by Gunns for Tasmania. My understanding is that when the proponent (Protavia)

However, even though | am not against a pulp mill | amdecided to go with a single mill, the Victorians (quite
against the process that the parliament has been asked togmperly) said they required a further environmental effects
through in terms of approving this particular pulp mill. I statement (an EES), which is the equivalent to the South
believe we would be better off doing the process properly—Australian environmental impact statement (EIS) under the
and if you get the process right then better decisions anbevelopment Act. The Victorians wanted to follow due
outcomes tend to follow. We have been told that parliamenprocess, and my understanding is that that was one of the
provides the highest level of scrutiny for a project such aseasons for Protavia preferring South Australia, because we
this, yet we find that the other place managed only a merevere not insisting on proper processes being followed.
two hours of debate in the process of approving a $1.5 billion  In many ways what we are looking at here is a bit of a race
(I have even heard up to $1.7 billion) project. If that is theto the bottom in terms of regulatory standards. The South
highest level of scrutiny this parliament is able to offer, | Australian response was to bring in project-specific legisla-
think it is a disgrace. Of course, had this project gone througtion and perhaps also some other sweeteners; | will come to
the normal major project development process, with arthose a little later. In any sense of the word, this project has
environmental impact statement, then the time for scrutiny bypeen fast-tracked. The problem with fast-tracking is that
scientists, other officials and members of the public wouldhings are missed, details are glossed over and deals are often
have run into the hundreds or thousands of hours—not théone out of the public eye. In fact, if | have not told the
two hours that the lower house managed in this debate. | doouncil already, | remind it that my Master’s thesis in
not believe the parliament can ever replace a proper enviromegional urban planning was on the topic of fast-tracking.
mental impact statement—and certainly not in two hours.  TheHon. R.D. Lawson: Table it!

My hope is that this house of parliament, the Legislative TheHon. M. PARNELL : The Hon. Robert Lawson asks
Council, will deliver on its role as a dogged and fearlesame to table the thesis, but | do not intend to do so; however,
house of review, and | believe we have a responsibility to ask can provide the honourable member with a copy. Let us
the questions of government that would normally have beelook at other cases where indenture or project-specific
asked through an environmental impact statement procesdegislation has been used. We are very familiar with the
note the questions that the Hon. Michelle Lensink has aske@®oxby Downs legislation, and | have another bill before the
and | have similar questions myself. | think they are sensibleouncil that looks at trying to level the playing field and
questions; we should not have to ask them, but we do becausemove some of the special treatment that that indenture
of the process we are being put through. provides for that mining project. The Whyalla indenture,

I want to go into some detail about why | believe this which was debated in this chamber some two years ago, again
process is flawed, but | will start by outlining some of the keygave special treatment to the company and undermined the
historical aspects of this development that | believe informEPA's authority in dealing with pollution.
our debate. Pulp mills worldwide, because they are such large In my opinion, indentures or project-specific legislation
pieces of infrastructure, generally take a number of years tm South Australia have a very poor track record. | think that
go through all the approval processes—in fact, | understanitlis not just the detail of those pieces of legislation but also
it is not unusual for it to take five years (from the earliestthe fact that they undermine the Development Act and the
stages through to the final sign off and licensing) for a pulgproper planning processes that underpin our system. | recall
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that, when the Whyalla legislation was being debated, one dfwant to go through four main problems with this legislated
the lawyers for big business said to me, in an offhand sort gberformance-based approval process, and the first is that it
way, ‘Where do you line up to get one of these indenturesXakes at face value the assurances of the proponent around
They seemed very much to be the flavour of the month antheir environmental performance. From the evidence given
the way to get your project through. Indentures do provide ato the select committee, and evidence given to public fora by
unfair advantage: they do not provide a level playing field. the Environment Protection Authority, it seems that no

I want to outline in some detail what | see as the flaws inepresentative of the EPA has investigated first-hand the
the process we are going through in relation to the bill. MyPerformance of pulp mills of this type or size, either in
first comment relates to so-called ‘reserved’ matters. Théustralla or overseas. In other WOde, if no-one from the EPA
approach taken by the bill is that it grants formal approval td1as even been to see one of these pulp mills in operation,
the pulp mill, and we learn that from clause 3. It is foundedwhat alternative do they have other than to take at face value
on a very limited information base, which we can see fronthe claims of environmental performance the company
schedule 1 part 1. Schedule 1 part 2 of the bill prescribes Bakes? )
range of conditions and reserved matters for subsequent It should be a basic part of the assessment process for
assessment and approva| by various government agenciegeg_ulatory aL.JthOI'Itles, such as the EPA, to assess whether the

Whilst it is not uncommon for some minor matters to beclaumed environmental performance standards can be met.
reserved for later consideration by planning authorities, it i he alternative to a performance-based approach is that the

most unusual for the major components of a development ( PA should undertake an assessment of similar pulp mills

i ; : .
fact, the heart of the development) to be approved with scargiSEWhere to ascertain whether the claims are valid. The
information about its operation and impact. The tool Ofsecond problem with the performance-based assessment is

reserving some matters for later consideration is often use at it defers con5|der_at|on and assessment of opera’gqnal
for things such as car park design or perhaps some fin tail untlllafter two things 'have happened. F|rst'of all, itis
points of landscaping. However, you never find majorafter con5|derab_le expenditure has been co_mmltt_ed by the
industrial facilities or major chemical manufacturing plantsProPoNent and, in fact, even after construction might have
with the detail reserved for another day occurred. Secondly, it is after most opportunities for public

. . import have been exhausted. So, the use of the reserved
h I\;Iuchr?f thﬁ pébl'f: commen;ary on_the:ﬂl}?as_ focuieq OMmatters provisions reduces the ability of government agencies
the fact that the Environment Protection Authority po Ut'Onﬁ)respond to serious problems that become apparent after the

standards have been literally cut and pasted into the bifl et js substantially commenced. If a serious issue arises,
without the proponent's having to show how those standard is effectively too late to seek to withdraw development

will be met. This is the notion of performance-based assess; proval. It will be too late because, by passing this bill, we

ment. The idea seems to be that, regardless of how advancg ually give approval for the project
the pulp mill construction might be, the possibility remains = nqjqeration of reserved matters also effectively disen-
that it might not receive operaﬂpnal approval if it cannot meet.- chises the community from any further opportunity to
tr;]osde stan_dgrtds. I{/I'rloaev\\?'llllt'h mte_rest';]éhe dcomehn:s of tg, gage in the process because, once the bill is passed and the
sha kOW minis efr I(I ! C_ llliams) in thBorder Watch two approval has been granted, there will be very few or even no
WEEKS ago, as Iollows: opportunities for the community to make submissions or
The problem with going through the normal process—as per theepresentations about the development. There is no mecha-
Development Act—is that the developer has to be able to answsiism in this legislation for any of those reserved matters, or

every question the Environment Protection Authority, Departmen : - :
of Water, Land and Biodiversity Conservation and other governmen‘tflny of those subsequent inquiries, to involve members of the

agencies put to them about how they will meet standards. public.

. . The third major problem with the performance-based
Thatis a remarkable quote from the shadow minister, namely, roach is that it assumes that the regulatory authority—
that the problem with the current system is that you have t

. Quch as the EPA—has the ability and the will to enforce
be able to answer questions, that these government agencigg,ngards, even if it is at the cost of preventing the project
these responsible authorities, will ask you tricky question

; ¥rom going ahead. In its evidence, the Environment Protec-
and that you will have to answer them. What a remarkablgq, Authority acknowledges that the agency has never

criticism of our planning scheme to keep developers accoungncelled or suspended a licence for a breach of environment-

able! The newspaper report continues: al standards. Also, it has never failed to grant a licence to a
Mr Williams said that could cost proponents many millions of substantial industrial development that has already been

dollars. constructed. In other words, to suggest that, after a

Environmental impact assessment is an expensive process-5 billion pulp mill has already been built, the EPA—if it

and it needs to be expensive because it is thorough. This @mes across performance that it is not happy with in the
shortage of cash in relation to its development. As an>;an0|ful. It has never happened mthe past and, in fact, it will
proponent of a major project or even a house will tell you, d'ever happen. We need to provide for the EPA to have full

assessment and approval. That has not been done in tHf§construction and commissioning phase, not just at the end
project. Mr Williams continues: of the process. That does not address all of my concerns, but

. that would at least be an improvement.
o Thlsﬂg)rocesks allows the proponent to come through the other way The fourth problem with the performance-based approach
where they ask— . L . OO

_y ) is that it ignores the social and economic implications of the
‘they’ being the government agencies— development. Whilst the bill does seek to embody standard

‘What are the limits by which we have to abide? What are thePollution conditions provided by the EPA, it fails to address
standards we have to meet?’ the other two key elements that would be assessed by an
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environmental impact statement, namely social and economgtages knew what the proper process was, it knew what a
considerations. It is worth reminding members that, evemesponsible government's expectations would be and,
though we talk about environmental impact statements, thinerefore, it put on the record that it thought it was deserving

trigger for an environmental impact statement is economicpf environmental impact assessment procedures. Similarly,
social or environmental concerns; it is not just environmentaltoo, the government has always thought of this as a major
An EIS must also cover social and economic implications. project because itis listed as such on the government’s major

Proponents of projects such as this always emphasise jgisoject developments in South Australia website. In fact, it
creation and economic benefits, much of which is fictions interesting that the concept of major project seems to vary
when the end of the day comes around. However, there is rgreatly between one government department’s website and
detailed critique or analysis of the validity of any of theseactual decisions made by the planning minister to officially
claims in relation to this project in either a local, a regional,declare something a major project. Perhaps we need to link
a state or a national context. The potential economic impadhose two things together. If the government thinks it is
on other land and water users is a key concern, but it is ndmportant enough to put on its major projects website, then
addressed in the bill. Similarly, there is no assessment of théshould declare it as such and make sure an EIS is done.
social impact of the project. That is not to say that these Nevertheless, this development was not declared as such,
things would be negative; they may well be positive, but weso we are going through this process of special legislation.
do not know, because the government has not required it idowever, the EIS process is better than the process we have
go through the proper process. gone through because it is a more open, transparent process

It is often claimed by planners that it is not the job of theand it allows scientists to peer review the company’s claims,
planning system to protect developers from their own folly.in particular its environmental and economic claims. Avoid-
In other words, the economic viability of the project is ing that proper EIS process undermines the planning process
usually regarded as at the risk of the developers. | think thaand artificially advantages the company over others.
this approach is inappropriate when major inputs into the | make the point that | am not Robinson Crusoe here. | am
process, such as water, energy and transport, are significantipt the only one who has been calling for this to go through
dependent on access to community resources. The econorti@t proper process. | refer to the federal member for the seat
viability of the project should be verified to a high level of Barker, Patrick Secker, who is quoted in the media as
before any approval is given. It is critical that a majorsaying that he supports the construction of the Penola Pulp
development of this size has to be sustainable on a stantiill but says that the state government should have done a
alone basis, and not dependent on government subsidiesfol environmental study. In fact, yesterday on ABC Regional
preferential policy decisions to survive. Radio Mr Secker said:

It was interesting that, at some of the public meetings, ...andifthe state government had assisted as a large enterprise
people expressed concerns that we might be approving .5 billion, that if they had a proper EIS we wouldn't be arguing
white elephant. The unsatisfactory response was, ‘Well, th&Pout it now.
developer takes the risk; that's their problem.’ It is not theirSo even the federal member concedes that there was a proper
problem: it is our problem, particularly if we have sacrificed process and that, had we gone down that road, we could have
these other community assets in the process. So, why do vayoided this bill going through parliament.
not have an environmental impact statement for this project? The frustrating thing is, of course, that if the government
Many of these problems could be overcome if the project didiad followed the normal planning processes and declared this
go through that major development stream under the Deveto be a major development back in November 2005 the EIS
opment Act. would be done, the difficult questions that the company does

The preparation, publication and assessment of an EI8ot want to answer would be answered and perhaps all
would ensure that those three elements—social, econom@pprovals would be in place. | do not think it is correct to say
and environmental impacts—would all be considered beforghat time has run out and, therefore, that is why we cannot
any approval was given, rather than after. It seems clear to nfellow the proper process. Clearly, we would be close to
that the expectation of the proponent was that it would béeing there now if we had taken the right approach back in
required to prepare an EIS under the major developmerifovember 2005.
provisions of the Development Act. That was clearly the | wantto speak about some specific concerns | have with
expectation of the company in the early stages of negotiatiori§e pulp mill project. The first is one that the Hon. Michelle
over this project. A letter dated 17 November 2005 from thd-ensink referred to and asked a question about, and that is the
proponent (Protavia) to the Hon. Paul Holloway, the Ministerydrogen peroxide plant. In the documentation that accompa-
for Urban Development and Planning, which | have referrednies this bill, the hydrogen peroxide plant is described in
to before in this place, states: scarcely five or six lines of text. It is not very long so | will

As proposed, the development raises issues of major envirof€ad it out, as follows:
mental, social and economic importance, and requires substantial off- 3.3.9 hydrogen peroxide facility: hydrogen peroxide will be
site issue resolution affecting individuals, local council, the state angroduced on site and supplied to the pulp mill as required via a buffer

federal interests. We request that the proposal be declared a mafeeed tank. Orica have advised the plant capacity has been selected
development pursuant to section 41 of the Development Act. to ensure the production plantis commercially viable; therefore, any

. . u

| obtained that letter from Planning SA through the Freedonfiiifee® P'sg' S 32 at held i storage tanks fo later ransportation
of Information Act. The letter was on the Planning SA files, offsite in 1ISO tanks. This storage would also serve as a back-up in
and it related to the earlier proposal for a $650 millionthe event of a hydrogen peroxide production plant outage and off-site
development. deliveries are required.

We were given the explanation that, whilst a letter mightThat is it. Those words | have just read out are the entirety of
be on the Planning SA files, it was not formally sent, it wasthe description of the hydrogen peroxide plant that forms part
not signed and, therefore, it is of little value. | say it is of of the Penola Pulp Mill. The only other reference in the

great value because it shows that the proponent in the eartiocumentation is in a description of the various buildings and
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facilities that form part of the industrial complex, where theyimplications of the Penola pulp mill. This facility will use an
describe the facility as being 265 metres long, 85 metres widenormous amount of electricity. Honourable members were
and 35 metres high. To put this into context, it is about thenot told how much electricity the facility would use—it was
same size as th@&itanic. | know others have gotten into notincluded in the documents that we were provided in order
trouble for using thdlitanic as a measuring stick for other to assess this facility. So, again, | had to chase this through
developments, but | am confident of my figures here. Théreedom of information and we found out that the company
Titanic was 268 metres long, 28 metres wide and 53 metreis requesting the delivery of up to 1 661 750 megawatt hours
high. TheTitanic would fit within the hydrogen peroxide of electricity, and that equates to about 189 megawatts. To
plant with a roller door at one end left open for the threeput that into perspective, the Olympic Dam mine currently
metres protruding. Itis a massive industrial facility describedises 110 megawatts, yet this facility is asking for 189 mega-
in just five or six lines of text. watts—bigger than that massive user of electricity at Roxby
My question is: how can members of parliament make @owns. Another comparison about how much electricity this
decision about whether or not to approve such a massiviacility will use is that it is equivalent to the electricity used
industrial facility, a chemical manufacturing plant, with suchby 68 per cent of households in the whole of the metropolitan
little information? Hydrogen peroxide, as members wouldarea of Adelaide—that is, the same amount of electricity as
know, was used in the London Underground bombings. Mywo-thirds of the households in Adelaide.
guestions are: where is the risk assessment; and where are theThe report that was prepared for the originally proposed
details about the storage and the transport of this chemicaPenola pulp mill, which was the original $650 million project,
I do not raise this issue in order to be a scaremonger. | do neontained from memory about 15 pages of information on
want to be seen to be frightening the people of Penola angreenhouse gases which included some detailed data, yet in
suggesting that they are about to become a terrorist targghe report we now have for a project that is twice as big we
The reason for me raising it is that it is a pointer to the lackhave 1% pages of commentary and not one skerrick of hard
of scrutiny and the lack of information that has accompaniediata. So, we have to ask the question about this government’s
this project. credentials in terms of its claimed climate change leadership.
The hydrogen peroxide plant is not even mentioned onc¥hy isn’t the government insisting that all new projects that
in the select committee’s report. You might think that perhap§ome before us as a state go through proper climate change
no-one raised it with the select committee, but | did. | raiseccrutiny? Everything that we build now we need to be
it with the select committee. | pointed the select committedUilding on the assumption that it will continue to use
to industrial accidents that had occurred at hydrogen peroxid@lectricity, consume energy and emit greenhouse gases for
plants, yet it does not find its way into that report all. probably 50 years or more. Again, the time for insisting on
In Germany, people were arrested for stockpiling hydro&ction is before the approval process rather than afterwards.
gen peroxide. 1 believe 75 kilograms were stockpiled by those | want to refer now to the Conservation Council's
alleged terrorists. Yet, here in South Australia, we are bein§ubmission to the select committee on this question of
asked to approve a massive manufacturing plant for the vel§réenhouse gases, and | will read a paragraph as follows:
same chemical without any form of risk assessment. | do not Schedule 1, part 2, section 9 details the conditions relating to
know— am not an experton terorsm-—whether o o SeSTAUs, 45 SMSers T s it s imete
an unacceptable risk, but the_ role of our regulatory author"climagtje change bill") must be reflected in all subsequent develop-
ities, the role of government is to make sure that there is ghents. The bill is considered inadequate in accounting for these
risk assessment in place; otherwise these are valid questiorsnsiderations. A report is required detailing measures to be taken,

i i i i i» options and inventory, but the bill does not mandate for any
The original Heywood Pulp Mill proposal included in their threshold levels of production, without which industry is not bound.

environmental effects statement (EES), which is the equivar,g"conservation Council and the Nature Conservation Society
lent of our EIS, the following: consider this unacceptable, and must question the South Australian

The storage of hydrogen peroxide on the pulp mill site requiregOvernments commitment to tackling climate change. Providing
evaluation as a major hazard facility. strict framework for new developments is a fundamental and

economically preferable step (as opposed to retrofitting) towards
So, the Victorians understood that this stuff is dangerous anathieving the targets set out in the climate change bill. Such
they required additional evaluation as a major hazard faci”tyt_hreshold limits must be a feature of the bill if it is to be enacted.
The suggestion is going around that somehow the hydrogeBut what we find instead is a requirement in the bill for the
peroxide plant will not proceed and, therefore, we do not needompany to think about greenhouse and to produce a report.
to worry about it. | understand that a representative of th@hat is clearly not good enough. A facility such as this which
proponents is saying that they are not sure whether or n@ going to be such a massive consumer of energy, mostly
they will build the hydrogen peroxide plant. The point is thatfrom the burning of fossil fuels, be it coal or gas, should be
we are approving a hydrogen peroxide plant. Itis mentionedequired to prove to us how it is going to reduce its effect on
inthe bill; itis listed as one of the components of the Penolahe world’s climate and reduce its emissions of greenhouse
pulp mill, therefore we are giving it approval, and | do not gases.
think we can take any comfort from the fact that the propo- | want to refer now to the claims made by the company in
nent is not sure whether or not it will build it. The other thing relation to zero liquid discharge, because that is one of the
to point out, in relation to the hydrogen peroxide plant, is thateatures that is said to set this mill apart from the Gunns mill
itis not just about manufacturing hydrogen peroxide for then Tasmania, which is proposing to discharge effluent to the
paper mill but they are also proposing to make sufficient tanarine environment. In this case, Protavia spokesperson,
supply external customers. So, it is not all going to beJohn Roche, when he was asked by the select committee to
contained on the site; it will certainly be transported elseidentify mills around the world that have this zero waste
where. discharge, nominated the Meadow Lake mill in Canada and
The next issue | want to raise, which was picked up by(referring to Mr Roche’s evidence to the select committee)
The Advertiser this morning, is about the greenhousehe said:
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The closest example would be Meadow Lake mill in Canada. It | refer to the quality of the on-site assessment of the pulp
sources from groundwater and it is a zero liquid discharge mill. - mj|| site. The report of the original $650 million pulp mill

When the public meeting was held in Rymill Hall at Proposal was essentially a cut and paste job from the work
Coonawarra, Protavia produced a Mr Tim Evans, th?rotawaldld on its Heywood proposal 100 k_llomet(es away
apparently was involved in the start-up team for the Meadow? Victoria. One of the groups that campaigned in South
Lake mill in Canada. Mr Evans said, ‘That was a VeryAu_stralla against thf_e pulp mill, the No Pu!p_M|II Alliance,
successful project in northern Saskatchewan in northerflaims that no on-site assessment of existing background
Canada, and we are expecting this (meaning the Penola mi;ppndlj[lons, noise, ambu_ant air quality, the air inversion, light
to be every bit as successful if not more. That was theiollution or water quality has been undertaken at Mount
resort to a successful case study—the Meadow Lake mill iga@mbier. The geotechnical study that accompanied the
Canada. Yet, media reports suggest that this mill in Canad@/iginal development application report for the smaller pulp
is the biggest money-losing government investment ifnill on 26 May 2006 by Douglas Partners includes the
Saskatchewan history and, apparently, it was sold in Januaf@llowing comment:

this year for $37 million—a fraction of what it cost to build. ~ The comments, interpretations and advice provided in this report
Put a couple of things together—the fact that no-one from thare based on infer'red co_ndigions without the benef_it of any relevant
EPA has gone to have a look at one of these mills operatin@'reCt subsurface investigation to corroborate the inferences.
elsewhere and the fact that the mill the company puts on i other words, they infer from other work they have done
pedestal as the best example has apparently been a loss-malkgher than doing direct work at the Penola site. The problem
and a disaster that was sold for a fraction of its cost—and thas that, when you try to translate this type of report, inevitably
has to ring alarm bells for us in South Australia. So, wheramistakes are made.

is the objective evidence of the company’s claims about the | refer now to groundwater. The issue of groundwater has
zero discharge performance? If it is correct and it is a zer@rguably been the most contentious aspect of this bill. The
liquid discharge mill, that is great: it is exactly what we wantconcerns relate to both the direct groundwater allocation for
from modern industrial development in this state. the operation of the mill and the impact on groundwater of
The next issue | raise is in relation to solid waste andhe inclusion of the forest threshold expansion policy. | note
where it will go. The response was quite extraordinarythat we have had some amendments to the bill in relation to
because, when asked, a spokesperson for the EPA said tltlagt policy that has helped level the playing field somewhat,
it would go to a landfill in Mount Gambier. Yet the local but it still does not completely address the situation that this
council did not know anything about it and quite rightly pulp mill will rely on forests, which in turn rely on water. |
objected when it found out that one year’'s waste from thavas pleased to see that the forest threshold expansion policy
mill would require more landfill space than the waste of thehas been taken out of the bill, and | acknowledge the efforts
entire South-East community. | echo the Hon. Michelleand response of environment minister Gago for her interven-
Lensink’s question about where the waste will go. Clearly theion in this debate in relation to a recent decision about
Mount Gambier council is not ready for it and does not waniplantations on areas with shallow aquifers. Again, it goes
it. Some 36 500 tonnes per year of uncharacterised solighwards levelling the playing field so all users of water are
waste has no designated landfill destination. What does thigeated equally. Yet there are still major concerns about the
say about the level of detail and preliminary design workwater impacts of this development.
done by the proponent in relation to this mill? Again, this  The Department of Water, Land and Biodiversity
should have been sorted out well before we in this parliamentonservation data clearly shows that the level of the South-
give approval for the mill, but that has not happened. East’s underground watertable is continuing to trend down-
I refer next to flora and fauna. Apparently there has beeward at an alarming rate. Anyone who was at the public
a single two day on-site study on flora and fauna, conductegheetings would have seen chart after chart of lines going
in relation to the earlier proposal for a smaller pulp mill atfrom top left to bottom right—all trending downwards. Some
Penola. | will refer briefly to the comments made by one ofof it related to current climatic conditions, but most of it
this state’s eminent naturalists, Dr Mike Tyler, often affec-reflected a trend that predates the current drought situation.
tionately known as the ‘frog man'. In relation to the pulp mill Some other admissions were made at the public meetings at
he states: Penola, one being from Glen Harrington, a senior hydrologist
The floral and faunal survey undertaken of the proposed site Wa(é’\lh.0 ! understa_nd has since reS|gned frc.)m the departme_nt),
to0 brief and too superficial for there to be any meaningful assesdD his presentation on 14 June this year in Penola. He said:

ment of the local biota. There is need for a new floral and faunal |f\ye assessed the five year trends for up until March 2006 we
study to be done over the next few months, during which hopefulljsee that the water levels were pretty stable throughout that area and
aquatic or semi-aquatic creatures will be examined. In othetherefore we, we could justify, ah, granting the allocation on that
jurisdictions, for example, New South Wales, the quality of thepasjs, but if we were to do this estimate today and someone came in
survey is extremely influential in determining whether an EIS isgomorrow, if Protavia came in again tomorrow and said look, we
required. If the data are inadequate, an EIS is virtually obligatory,yant to revise our application to such and such, and we were to do

South Australia has experienced an appalling aquatic disast@tomorrow we would have to do it from there and the trend would
through the discharge of waste from two pulp mills into Lake pe gifferent and it wouldn’t go ahead.

Bonney. We need to learn from that experience and ensure thatthe = o . .
proposed environmental safeguards will be adequate. Sadly, we ddhis is the admission from the senior hydrologist. In other

not have an adequate knowledge of local environment and its biotgords, if they were to come today looking for a water
to evaluate the impact. allocation we would not give it to them. Similarly, one of the
There you have it: very scant attention paid. In fact, the mosEoonawarra vignerons, Mr Vic Patrick, who gave evidence
attention paid was through the EPBC process to a mort® the select committee and also at the public meeting at
remote possibility that some of the black cockatoos might b&ymill Hall, asked a question of Dr Harrington. He said:
there. That was where the effort was put, yet the environment _ myquestion is directed to Dr Harrington. | think you said in
consists of much more than that particular species. relation to trends in the TCSAs (underground water) that if the trends



734 LEGISLATIVE COUNCIL Tuesday 25 September 2007

were looked at with current data the project would probably not béo minister Rory McEwen from Protavia, dated 14 March this
approved. year. | think it helps us to answer this question about why we
Glen Harrington’s response was: are going through an indenture act process rather than a
Umm, if however the assessment was received tomorrow and wRfOP€er environmental impact statement. Itis clear from this
were to reanalyse we would be concerned about the, the, number lgtter that what the company wanted was a truncated process.
observation wells that are, are going off at the moment in terms ofn this letter, albeit in a veiled manner, effectively it con-
exceeding trigger levels. tinued to threaten the state government that if it did not
So, it was a somewhat nervous response, but the conceptmfoceed fast enough it would take its bat and ball and go back
exceeding trigger levels means that the observation wells ate Victoria. | will just read a few short extracts from this
showing that there is a problem and they are triggering actioletter, and this is a letter which is signed this time, unlike the
in terms of stopping the allocation of new water allowancesother one which | obtained under freedom of information.
At the same public meeting, minister Rory McEwen, whoThis one has John Roche’s signature on it, and he says to the
chaired the select committee, said on 14 June, ‘Because minister:
terms of water allocation the bill doesn't start until there is  pjanning SA has advised that our current development approval
a licence. Yet, when Department of Water, Land andis inadequate and will not cover the proposed increase in capacity
Biodiversity Conservation official Drew Laslett was asked,of the plant.
‘Has the water licence been issued?’ he replied, ‘No, the, thehat is because the company was going from the
licence hasn't been issued.”’ So, what we have to bear in mings50 million to the $1.5 billion project. The letter continues:
here is that Protavia successfully applied and received a ag such, a number of options are available to us including,
guarantee for 100 per cent of the available water for industryarying our existing approval, submitting a new development
in both management zones 2A and 3A, and that is abowpplication or submitting a new application as a major development.
110 000 square kilometres of the South-East. So, again, even as recently as 14 March, the company is
So, what is the guarantee that the pulp mill proponentacknowledging that a major development is one of the
when finalising detailed plans discover that their 2 677appropriate ways to go—I say the most appropriate way. The
megalitres are not enough to manufacture 750 000 tonnes @tter goes on:
pulp per annum? What happens when they are notgiven any Hgwever, none of these options will provide us with a decision
increased allocation? This whole issue has been handled vegjthin the short time frame in which we have to make a definitive
badly, and there are legitimate questions still being askegommitment to proceed, so construction can commence in mid-2007,

about what guarantee has been given for water and, given tH&!s allowing the mill to be operational for harvesting of plantations
' that must occur in 2009. We already have assurances and approval

statements of h_ydrologists that if we a_ss_essed them todgy WWom the Victorian government that expansion of the Heywood mill
would not be giving them water, why is it too late to revisit to the larger mill size can proceed.

that decision? S .
. So, there they are saying: the Victorians want us. What are
Next | want to talk about blue gums. That is the feed stock | going to ()jlo for USX_; 'Ighe letter goes on:

fo_r the pulp mil. Wheneyer you talk. about the impact of the Given the time critical nature for approval and our preference for
mill you cannot d'Vorce it from the lmpact on grO‘H”dW""ter e development to proceed at Penola we are requesting that
of these Tasmanian blue gum plantations. So, whilst | woulgkgislative support be provided by the South Australian government
say that the fact of this mill being based on plantations make® ensure the larger mill as we are now proposing can proceed in a
it much better than a mill based on native forests such as tH#nely manner.
Tasmanian pulp mill, at the end of the day what we have i¥he company wanted to start work in mid-2007; we are
an entire project based on feed stock that in many respectsasready beyond that time. In fact, earlier correspondence
not adapted to conditions in the South-East. shows how desperate it was to finish the mill even earlier
Tasmanian blue gums need over 1 000 millimetres ofhan itis saying. One of the questions that | would be posing
water to grow well, and they need a minimum of 700is: what is the rush? Are the trees going to die if they are not
millimetres per annum yet, according to PIRSAs ownharvested by 2009, or is there some other driving force
website, rainfall in the South-East averages 712 millimetrebehind this?
with a range of 446 millimetres in Coonalpyn to 777 milli- | raised in my evidence to the select committee the
metres south of Mount Gambier. What this does not do, ofjuestion of whether or not there was a public subsidy to this
course, is take into account the impact of climate change. pulp mill, because the letter that | have just referred to also
As all members would know, what the scientists are tellingdetails a list of the types of support that the company was
us will be the impact of climate change is that overall rainfallrequesting from the government as part of this legislated
is likely to decrease in South Australia. So, if the trees cannatpproval, including details of energy supply, rail access
get water from the rain, if the rain reduces, the only othercharges and an upgrade of the rail line between Penola and
source, really, is the ground water. As members would b&Volseley. This begs the question: what has the government
aware, we recently noted in this place a report on the Naturgdromised the company? What support has been offered and
Resources Committee inquiry into Deep Creek, and that ishow much is coming out of the public purse? So, in my
very clear example of where the plantations impact on watesubmission to the select committee | highlighted my concern
resources. that by going through this indenture process, rather than
The question is: if these things have all been glossed oveipllowing the normal planning rules, the pulp mill proponent
what else has been glossed over? | have not given a comprgas at least avoiding the statutory charges that would
hensive list of questions or problems with the mill, but it doesnormally apply to development, and especially a development
beg the question: what else would we know? What otheof this size.
issues would have arisen had we done a proper environmental As members know, the statutory assessment charges,
impact statement? which are a cost recovery mechanism to pay for the costs of
| want to refer to a letter that | received just yesterday,our public officials to properly assess these developments, are
again under freedom of information. It is a letter addresseth fact related to the value of the project. So, if we went
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through the normal development assessment process withdotsay to the community, ‘Tell us what your concerns are
an EIS, then a project of this size would be liable for anabout the pulp mill’ when, really, the community’s first
inspection fee of $200 000 plus other fees, including agencguestions is, ‘Tell us about the pulp mill; you tell us about the
referral fees. Under the major development strand the fepulp mill and we’ll tell you what our concerns are.” Offering
would be $3.75 million, unless it was capped by the ministerconcerns in a vacuum is a very unhelpful way to proceed.
Under this bill the basic approval for the pulp mill is effec-  The bill also includes various protections from the public
tively free; they do not have to pay those statutory chargesn favour of the company—for example, judicial review, or
and the proponent only need pay for the assessment of attye idea that a citizen or a stakeholder has the right to go to
charges or additional works that are not covered by theourt when due process is not followed or where some
legislation. Given that the legislation covers just about everyllegality occurs. That has been excluded from this bill by a
conceivable aspect of the proposal—including things likeprivative clause. The bill should provide for the community
hydrogen peroxide plants, which they are not even sure thelp have access to all the assessment documents and, once the
are going to build (they tell us)—it seems as if they have hagblant is operating (if it is, in fact, ever built), we should have
a free ride in relation to fees. That is not to say that thisaccess to all monitoring data as well.
project has not taken up a lot of the time of public officers.  Similarly, these reserved matters to which | have referred
In the absence of a requirement to pay the fees that woulshould also be the subject of further public consultation
normally be payable to referral agencies, the cost of assedsefore any decisions are made in relation to those matters. In
ment is being borne by tax-payers—and in my evidence dther words, the only contribution that has been sought from
refer to the Country Fire Service, for example, having to fundhe public is in that flawed select committee process, and |
its own assessment rather than the company having to pay teay that is not enough and people should have the right to
charges. Other statutory referral authorities are in a similgparticipate in these decisions that are yet to be made.
position. So, whilst the developer may have paid the statutory | believe the bill should also provide for civil enforcement
charges the first time around for its earlier application tan situations where the developer fails to comply with
Wattle Range Council (and | do not know whether or not itconditions of the approval or, in fact, EPA licence conditions,
did; it may have paid them), the present proposal is at leasind that that should apply from the date of operation of the
twice the size and requires a new assessment—particulargct. | do not think it is sufficient to say that those legal rights
in relation to the new components and the expanded scale b&ld by the community might be triggered later; we should
previously approved components. The developer should payave them now.
again for those new assessments. I now want to put on the record some specific questions
Interestingly, the Victorian parliament has also queried thdor the minister. | have a number of questions, some of which
levels of subsidies being provided by this state governmerare similar to the Hon. Michelle Lensink’s questions, but
to the Penola pulp mill. | refer to the former Victorian many of them are different. My questions are:
opposition leader, Denis Napthine, who was quoted in July 1. Has a water licence been issued for the mill to extract
this year inThe Border Watch newspaper. The article reads: groundwater? If it has not been issued, as was stated by the
Member for the South-West Coast Dennis Napthine has told Théepartment, why will the most recent groundwater data taken
Border Watch Protavia was offered subsidies for the connection anfilom the observational wells not be taken into consideration?
supply of gas and electricity to lure the project over the border from 2 Protavia has stated that the mill must be operational for
Heywood. harvesting of plantations that must occur in 2009. What is the
Mr Napthine goes on to say: reason for the rush? | know there is an optimal time for the
I have been advised by people close to the project that the Souttarvesting of blue gums, but they hardly rot in the ground,;
Australian government was quite generous in making an offer totheney hardly die if they are not harvested at exactly the
company with regard to connection and supply of water, electricityy,gment that is optimal. | want to know why the rush. | want

and gas. to know what contingencies are in place if the time frame is

He also says: not met. The time frame for the company was to start
The company has obviously stitched up a lucrative deal with theconstruction mid-2007. Clearly, we are past that, so what

South Australian government. implications does that have for the viability of this project?

I will shortly be putting some very specific questions | would 3. What government subsidies have been offered to
like the government to answer in relation to those subsidieRrotavia to encourage the company to choose Penola as its
There is an intriguing comment in the letter (to which | preferred site? Clearly, members of parliament in Victoria
have already referred) from Mr Roche to minister McEwen believe that subsidies have been offered and, clearly, the
Mr Roche says: company asked for special treatment. | want to know what

Our preferred location for this larger plant is Penola. Thisthese subsidies are. | want to know the details of the negoti-
decision is based on a number of factors, includingadesire to  ated transmission use of service (TUOS) for the delivery of
honour our commitment to Premier Rann. electricity to the site. Where will the electricity be sourced
The question is: what did Premier Rann offer in return? If thefrom? Who will pay for the electricity infrastructure?
company has made some commitment to the Premier about 4. Will the upgrade of the rail line from Penola to
building this mill in Penola, what was offered in return?  Wolseley proceed and, if so, what is the likely cost? Who will

I want to briefly move to the role of the community in pay for this upgrade? Have there been any negotiations over
assessing projects such as this. One of the aspects that ma#d access charges for exporting the pulp via the Port of
disturbed me greatly is that the community is effectively sideAdelaide?
lined in a process that goes through the parliament with this 5. | would also like a definitive answer on the hydrogen
type of legislation rather than going through an environmentgberoxide plant. It is clear from the documentation that is
impact statement, and there are a number of issues with thiattached to the authorisation bill and from other documenta-
First, we do not have access to the detailed documentatidion that the company intends to build the plant, yet in public
and, therefore, | believe it is insufficient for the governmentthere are still contradictory statements being made. | want to



736 LEGISLATIVE COUNCIL Tuesday 25 September 2007

know who are the external customers that will be supplied byonsiderations. . we aredisappointed that the principles of equity
the hydrogen peroxide plant. How much of the plant’s outpugind justice are not being applied by the government.

will be for the mill and how much will be for external With those words, | look forward to the committee stage of
customers? What safety assessment has been done on thig debate and the government’s answering of the questions
storage and transport of all of the chemicals, including have put on notice.

hydrogen peroxide? Has a risk assessment been done on the

plant? The Hon. NICK XENOPHON: Just last week | was in
6. Where is the estimated 36 500 tonnes of solid waste péraunceston, Tasmania, for a conference on gambling, but the
annum to go? big issue in that community is the Gunns Ltd pulp mill. While

7. What plans are in place to address the long-term anlam not suggesting that the proponents of this particular pulp
sustained decline in groundwater levels in the South-EastMill are behaving in the very aggressive way in which Gunns

8. Will the EPA be empowered to step in to enforcehas been behaving by using defamation laws and legal tactics
standards if they are transgressed, or will it be like thgo shut down dissent and legitimate questions about the
situation with the Whyalla legislation, where, as soon as th@rocess, it is interesting that the common theme of the
EPA started to bare its teeth (or bare its gums, more likely);esidents to whom I spoke and who are concerned about the

parliament stepped in and took it off the case. pulp mill in Launceston is one of process—and we have the
9. 1 would like more details on the claims of zero liquid Same issue in this application.
waste discharge. | endorse the remarks of the Hon. Mr Parnell in relation

10. | would like to know how this bill interacts with the to his concerns about process. These are not concerns that in
climate change and emission reductions bill, as the greer@ny reasonable way could be said to be unreasonable or at the
house emissions of this project will be substantial; it will befringes. | believe these concerns ought to be dealt with and
something in excess of 3 per cent of the state’s greenhoug@swered. The Hon. Mr Parnell referred to a media release
gas emissions from this one project. of 12 April 2007 of the Planning Institute of Australia, which

By way of conclusion, | think this notion of using expressed real concern about the process, the independence
legislation and using a performance-based assessment projeétthe process, the way in which planning laws and the
is a very bizarre form of shadow boxing. We do not know theprocess should apply to everyone equally, and how that has
detail on which to base our questions and to base oupeen undermined by this particular development proposal. |
commentary. How does the community know what to objecthink it needs to be looked at closely.
to—or what to support for that matter—unless the company Also, a number of farmers approached me a number of
and the government are completely open and transpareftonths ago. Their primary concerns were the environmental
about what they intend to do? impact, the impact on the watertable and what it would do to

My experience and my 10 years as an environmentdhe value of their properties. These are concerns that are also
lawyer with the Environmental Defender’s Office shows thatvery legitimate. The parliamentary committee process was
anumber of things always come through in case studies suéiviously a useful one but, as diligent as the members on that
as this. First, companies make many claims in relation t¢ommittee were and despite their best endeavours, | do not
environmental performance but closer analysis often findghink that it could in any reasonable way be a substitute for
these claims to be hollow. Secondly, regulatory authoritie& comprehensive environmental impact statement.
are loathe to use the full range of powers available to them, look forward to the committee stage of this bill. | do not
particularly when considerable expenditure has alreadpppose the second reading of this bill because | am not
occurred. Thirdly, the greatest leverage we have as @againstthe concept of having a pulp mill. Itis a value-adding
community is to require businesses—proponents such dgocess rather than simply exporting timber, but I think that
this—to prove their claims of sustainability, and then makewe need some answers about the potential environmental
them implement sustainability measures or prove they can depact and the impact of this project on the community in the
it before they are given approval rather than afterwards. long term. The questions asked by the Hon. Mr Parnell and

My call today is the same as it has been for the pasthe Hon. Michelle Lensink ought to be answered and |
1% years; that is, this is not the right path on which to bebelieve that, unless they are answered satisfactorily, it would
going. We need a comprehensive EIS. | said earlie—andput me in a difficult position to support this bill. My concern
will conclude with this—that | am not Robinson Crusoe inis that, if we get it wrong, if there are no safeguards in place
calling on the government to do this job properly. | will read and questions are unanswered, there could be implications for
a few comments from a media release of April this year fronrt very long time for the South-East. | support the second
the Planning Institute of Australia, which is our peakreading and look forward to the committee stage.
professional body. Under the heading ‘Penola pulp mill— i
disregard for proper planning processes’, Gary Mavrinac, 'heHon.J. GAZZOLA secured the adjournment of the
State President of the institute, states: debate.

State government moves to pass separate legislation to fast-trac
the pulp mill project rather than dealing with it through the Develop- E"TATUTES AMENDMENT (VICTIMS OF CRIME)

ment Act 1993 is disturbing . This action by the state government BILL

undermines the value and credibility of the Development Act and the

planning system. Both the community and developers need to have Received from the House of Assembly and read a first
confidence in an independent process that applies equally

everyone, to provide greater certainty for the future development o } - SN,

the state—ad hoc legislation such as proposed fundamentalp;~| TheHon. P.HOLLOWAY (Minister for Police): |
undermines the principles of our system. Ultimately, the govern{NOVE:

ment's decision denies proper community assessment of the That this bill be now read a second time.

proposal. A full and proper assessment of a project of this signifi- . L

cance needs also to involve a proper analysis of the broader ad@€€k leave to have the second reading explanation inserted
secondary issues over all environmental, economic and sociéih Hansard without my reading it.
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Leave granted. the Director of Public Prosecutions applies for an investigation of an
Before the last election the Government gave a pledge to mal ffender's mental competence under s269E ofGhieninal Law

the rights of victims the priority of our criminal justice system. The Consolidation Act.

Satutes Amendment (Victims Of Crime) Bill 2007 gives effect to that In any criminal case where the prosecutor decides not to proceed
pledge. with the charge, to amend the charge, or to accept a plea to a lesser

: : i : charge, or agrees with the defendant to make or support a recommen-
DeJQreatliaélrL g;rgrr:g(t:rrﬁgz i;h&\ggﬂtrss &fe/rﬁgfctbgogf\e/?gzpn% the dation for leniency, the Declaration says that a victim who asks has

of some serious crimes will have the right to be consulted before thi€ 1ight to be told why the decision was taken. This is a right to
Director of Public Prosecutions enters into a charge-bargain with thiiformation after the event. It does not require the prosecutor to

; ; : onsult the victim before making a decision. The Bill provides for
?/?é[?rﬁg%f%rigneecwmsaltgo ?]qg\?éf}['h g rri Sﬁtt tgr%%ig?n}’gﬁpn ;ﬁgncggg%%ictims to be consulted and have his or her views taken into account

: : before a decision is made. This right, however, will be limited to
theSp g?ﬁg %ﬁg%%:g?;&g%%ﬁg e()rfls()a]:{?onndS;gVisi ons o¥ittams of more serious cases, that is, indictable offences that result in bodily

Crime Act 2001 will also be made. The maximum grief paymentsjgjury or death, and sexual offences as defined in Hiasence

b : ct 1929. Nothing prevents the prosecution from consulting victims
available to parents and spouses will more than double. Compen P ? ; i
tion for funeral expenses will also be increased 6f other crime including, for example, property crimes or criminal

3 L : attempts in which no actual injury occurs.
The rights and needs of victims will be further supported by : o . - : .
amendments to th@orrectional Services Act 1982, the Youth Court Fifth, victims of crime will have the right to ask the prosecuting

Act 1993, the Evidence Act 1929 and theBail Act 1984. Amendments authority to consider an appeal. Some victims feel very strongly that
to theCorrectional Services Act 1982 will allow Victims to nominate the sentence imposed on the offender was inadequate or that the

a person to receive information on their behalf. This will make itdeC|S|on to acquit was wrong. Victims often feel that these decisions

easier for victims to keep in touch and receive information when the)zggllgdcgﬁ sei‘gg?glr? %p’?)tet;e ¥ﬁrey éelﬁ‘stL etpee})é:(eae;rtg\%tehsevpﬂr:%s:;gfc) r
tég\ljftl 'Rgngéeﬁﬁloﬁéﬁgﬁf'ggaﬁx%gf l\ﬁéﬁmse %%wezﬂtzxuégurt crime with the right to ask the Director of Public Prosecutions to
proceedings, even where the proceedings deal with offences agairﬁ%ns'd.er a prosecution appeal. The final decision about whether or
multiple victir'ns Amendments to thevidence Act 1929 will support Ot to institute an appeal WI||, however, continue to rest with the

: : o o tor of Public Prosecutions.
the proposed changes to the Declaration of Victims’ Rights. Th&'"€C

amendments will ensure that victims who are witnesses will nof _SXth, the Bill will ensure that reasonable efforts must be made
automatically be excluded from the courtroom {o notify victims, who express safety concerns to police, about any
Declaration of Principles bail condition imposed to protect them. As the Declaration of

- : : Principles stands there is no requirement to tell a victim about bail
Part 2 of thevictims of Crime Act 2001 sets out a Declaration of fra ;
Principles about the treatment of victims of crime. The Act requireq%c:‘g?#]'g{i‘jn imposed to protect them unless they request that
officials who deal with victims to treat them with courtesy, respect Seventh. the Declaration of Principles will be extended to
and sympathy. It gives victims extensive rights to information abou ighlight that victims have the right to attend proceedings against the

the p_rosecution and correction o_f the offender, if they want it._It als bffender. This will not affect the power of the court to order people
requires the prompt return of victims’ property, the protection 0fto leave the courtroom, where such an order is desirable in the

victims' privacy and other steps to protect victims in the criminal-; terests of the administration of justice, or to prevent hardship or
justice system. The rights are not legally enforceable, but the A mbarrassment to any person.

directs public officials to see that they are accorded to victims. Th -
Compensation Payments

Bill strengthens the rights of victims by expanding the Declaration . X .
Ofl psrigci&eseinsseveerrl]gke;argésf s by expanding eclaratl Part 4 of thevictims of Crime Act 2001 establishes a scheme to

First, the Bill makes it clear that the Declaration extends beyon$Omloensate victims of crime. The scheme provides for the reim-
the criminal-justice system to all public officials and public agenciestUrsement of funeral expenses where a person is killed by an
that help victims of crime. At present, the Declaration focuses on th@ffénce. It also provides for the parents of a child killed by homicide,
treatment of victims in the criminal-justice system. Victims of crime, 21d the spouse of a person killed by homicide, to receive compensa-
however, use many services that do not fall within the criminal-tion for their grief. L - )
justice system. Victims use government services including, for  The parents of a child killed by homicide are currently entitled
example, domestic-violence services and the Rape and Sexu# the sum of $3000 in compensation for their grief. The spouse of
Assault Service. | think that people who provide these service§ Person who is killed by homicide is entitled to $4200 compensa-
should be required to treat victims of crime with respect, dignity and!on. These figures have not increased since 1988. | think that the
courtesy, as | am sure most do. They should also be required ief payment available to the survivors in homicide cases is too low.
comply, where appropriate, with the other principles outlined in thel he Bill provides for a new maximum payment of $10 000 for both
Victims of Crime Act 2001 parents and spouses. This is consistent with a recent amendment to
Second, the Bill provides for victims of crime to receive Increase the amount gblatium payable under th€ivil Liability
information about mentally-incompetent offenders. A victim is Act1936. .
already entitled to be told if an offender escapes from custody oris _The maximum payment for funeral expenses will also be
recaptured and is also entitled to be told when an offender is due fdpcreased. The Interim Commissioner for Victims’ Rights tells me
release. There is some doubt, however, about whether this right #9at the maximum payment of $5000 for funeral expenses is
information applies if the person accused of the crime is mentally@dequate at present-day costs and that $7000 would be a fair
incompetent and detained in a mental institution. The Bill removednaximum figure. .
any doubt that victims of crime have the right to know if a mentally- ~ Criminal Law (Sentencing Act) 1988 .
incompetent offender is detained, escapes, is recaptured or is Part 2, Division 4, of theCriminal Law (Sentencing) Act 1988
released. The Bill also ensures that victims have a right to informaprovides for the Full Court to establish sentencing guidelines. A
tion about the details of any supervision order imposed on thgentencing guideline may indicate an appropriate range of penalties
offender and the outcome of any proceedings to vary, revoke dior a particular offence or class of offence. It may also indicate how
review that order. particular aggravating or mitigating factors should be reflected in
Third, the Bill provides victims of crime with the right to Sentence. ) ) ) ) )
information about an offender’s compliance with a community- ~ Several people including the Director of Public Prosecutions and
service order or a good-behaviour bond. The Interim Commissionghe Attorney-General have the right to appear and be heard in
for Victims’ Rights says that some victims would like to know proceedings for the establishment or review of sentencing guidelines.
whether an offender has complied with the penalty imposed by the The Government believes that the interests of victims should also
court. It is important to their sense of justice. The Bill thereforebe represented during the development and review of sentencing
provides victims of crime with the right to be informed, on request,guidelines. The Bill therefore amends @eminal Law (Sentencing
about the offender’s compliance with a community-service order oAct) 1995 to provide the Commissioner for Victims’ Rights with the
a good-behaviour bond. right to make submissions to the Court of Criminal Appeal on
Fourth, victims of some serious crimes will have the right to beguideline sentences.
consulted before the Director of Public Prosecutions enters into a Correctional Services Act 1982
charge-bargain with the accused or decides to modify or not proceed The Correctional Services Act provides that an eligible person
with the charges. They will also have the right to be consulted beforenay apply, in writing, for the release of information. An eligible
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person can, for example, apply for the name and address of the
correctional institution in which a prisoner is being imprisoned.
Registered victims (among others) are specifically listed as eligible
people.

Registered victims are sometimes difficult to contact. A victim
could be overseas or interstate, for example. Some victims have said
that they would like to nominate a person to receive information on
their behalf. The Bill therefore provides for the Department of
Correctional Services to release information to the nominated contact
person of a registered victim.

Youth Court Act 1993

In the Youth Court members of the public have no right to be
presentin court unless their presence is authorised. Section 24 of the
Youth Court Act 1993 authorises the victim of an alleged offence,
among others, to be present in court. This authorisation is, however,
subject to the courts power to exclude people from the court if it is
necessary to do so in the interests of the proper administration of
justice.

Where a single offender has been charged with offences that
involve many victims, it is the practice of the Youth Court to exclude
all victims from the court. The rationale for this practice is that it
prevelnts victims from hearing about other offences against other
people.

The right to be present during court proceedings is important to
most victims. The Government thinks that it is unfair to exclude
victims only because the offender happened to commit offences
against other people. The Bill therefore amends\th Court
Act 1993 to make it clear that victims may attend court proceedings,
even where the proceedings deal with offences against multiple
victims.

Evidence Act 1929

Witnesses are generally excluded from the courtroom so that their
evidence will not be influenced by the evidence of others. There may
be some circumstances where it is appropriate for a victim who is a
witness to remain in the courtroom. The Bill will ensure that courts
consider the particular circumstances of the victim before ordering
the victim to leave (whether to ensure a fair trial or for any other
reason).

Bail Act 1984

Section 10(4) of thBail Act 1984 provides that, despite any
other provision of section 10, the bail authority must, in determining
whether the applicant should be released on bail, give primary
consideration to the need that the victim may have, or perceive, for
physical protection.

Section 11(2)(a)(ii) complements section 10(4). It provides that
a bail authority may, where there is a victim of the offence for which
the applicant has been charged, impose as a condition of bail that the
applicant agree to comply with such conditions relating to the
physical protection of the victim that the authority considers should
apply to the applicant while on bail.

The Interim Commissioner for Victims’ Rights is concerned that
some offenders ignore bail conditions and continue to approach and
harass victims. To address that concern the Bill extends the
presumption against bail created by s.10A oflaé Act 1984. The
presumption currently applies only to people who are charged with
some driving offences. It will now apply to people who are charged
with breaching bail conditions imposed for the physical protection
of victims.

| commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Bail Act 1985
4—Amendment of section 10A—Presumption against bail
in certain cases
This clause amends section 10A to provide a presumption
against bail in the case of an applicant taken into custody in
relation to an offence against section 17 where there is
alleged to have been a contravention of, or failure to comply
with, a condition of a bail agreement imposed under sec-
tion 11(2)(a)(ii) (ie. a condition relating to the physical
protection of the victim).
Part 3—Amendment of Correctional Services Act 1982
5—Amendment of section 5—Victims Register

This clause amends section 5 to allow a victim to have details
of a contact person who can receive information on behalf of
the victim entered on the victims register.
Part 4—Amendment of Evidence Act 1929
6—I nsertion of section 29A
This clause inserts a new section as follows:
29A—Victim whoisawitnessentitled to be present in
court unless court ordersotherwise

Proposed section 29A makes it clear that a court
may only order a victim who is a witness in the proceedings
to leave the courtroom until required to give evidence if the
court considers it appropriate to do so, whether to ensure a
fair trial or for any other reason.

Part 5—Amendment of Victims of Crime Act 2001
7—Amendment of section 3—Objects
This clause is consequential to clause 10.
8—Amendment of section 4—I nter pretation
This clause inserts or amends definitions of terms used in the
principal Act as amended by this measure.
9—Substitution of heading to Part 2
This clause amends the heading to Part 2 of the principal Act,
reflecting the changed focus of the Act towards the treatment
of victims of crime.
10—Amendment of section 5—Reasons for declaration
and its effect
This clause amends section 5 of the principal Act so that the
obligations under Part 2 are more specifically directed at
public agencies and officials (rather than just referring
generally to the treatment of victims "in the criminal justice
system").
11—Amendment of heading to Part 2 Division 2
This clause makes a consequential amendment.
12—Substitution of section 7
This clause deletes current section 7 and substitutes the
following clause:

7—Right to have perceived need for protection taken

into account in bail proceedings

This clause provides that if a police officer (or
another person representing the Crown) in bail proceedings
is made aware that the victim feels a need for protection from
the alleged offender, the officer etc must (rather than should,
as is currently the case) bring that fact to the bail authority’s
attention.

Moreover, reasonable efforts must (unless the victim
indicates otherwise) be made to notify the victim of the
outcome of the bail proceedings and, in particular, any
condition imposed to protect the victim from the alleged
offender.
13—Amendment of section 8—Right to information
This clause inserts into section 8 of the principal Act
additional requirements relating to the provision of informa-
tion to victims.

In particular, new subsection (1)(ga) requires details of any
order made by a court on declaring the offender to be liable
to supervision under Part 8A of ti@iminal Law Consolida-
tion Act 1935 to be given to the victim, and new subsec-
tion (1)(i) requires notification of any application for
variation of such an order, along with the outcome of the
application, to be so given.
Proposed subsection (2) extends the information that should
be given to a victim on his or her request to include informa-
tion related to any community service order and bonds a
defendant may be subject to.
14—Insertion of sections 9A and 9B
This clause inserts new sections 9A and 9B as follows:
9A—Victim of serious offence entitled to be consulted
in relation to certain decisions

This clause provides that a victim of a serious
offence (a newly defined term) should be consulted before a
decision of a kind set out in the proposed section is made.

9B—Victim’s entitlement to be present in court

This clause provides that a victim of an offence is
entitled to be present in the courtroom during proceedings for
the offence unless the court, in accordance with some other
Act or law, orders otherwise. The note to the new section
explains the type of Act or law which may require the
exclusion of the victim from the courtroom.
15—Insertion of section 10A
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This clause inserts new section 10A into the principal Act,
which provides that a victim who is dissatisfied with a
determination made in relation to the relevant criminal
proceedings (being a determination against which the
prosecution is entitled to appeal) may, within 10 days after
the making of the determination, request the prosecution to
consider an appeal against the determination. If the victim

This clause inserts new subsection (1a) into section 24 of the
principal Act, making it clear that a person who is entitled to
be present at a sitting of the Court under subsection (1)(f)(i)
of that section (ie, an alleged victim of the offence and a
person chosen by the victim to provide him or her with
support) may be present regardless of the fact the proceedings
also relate to other offences.

does so request, the prosecution must give due consideration
to the request. i ) TheHon. S.G. WADE secured the adjournment of the
16—Amendment of section 20—Or der sfor compensation debate

This clause amends section 20 of the principal Act to increase ’
the amounts payable under the section by way of compensa-

tion. ADJOURNMENT
Part 6—Amendment of Youth Court Act 1993
17—Amendment of section 24—Persons who may be

At 6.28 p.m. the council adjourned until Wednesday
present in court

26 September at 2.15 p.m.



